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PREFACE. 



It appeared to me that with the passing of the Local 
Government Act the time had come when a complete 
edition of the Sanitary Acts aflfecting Scotland should be 
prepared. The Public Health Act of 1867 had been in 
operation for more than twenty years ; it had been 
followed at intervals by amending and supplementary 
Acts; the Board of Supervision had by numerous 
decisions supplied an instructive commentary on its 
main provisions ; the opinion of eminent counsel had 
been obtained ; obscure and doubtful questions had been 
elucidated in the courts of law. It was to be kept in 
view, moreover, that the Local Government Act had 
transferred the administration of the Act in rural dis- 
tricts from the Parochial Boards to the District Com- 
mittees; and that in many cases the members and 
officers of the new local authorities must necessarily be 
unfamiliar with the nature of their duties and the ex- 
tent of their powers. To bring together in a handy 
form for the use of practical men in town and country 
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the results of twenty years' experience of the working 

of the Act, is the object I have aimed at in preparing 

this volume. 

I have to thank Mr A. Murray for the material aid 

he has afforded me. He has taken immense pains in 

the revision of the text and the preparation of the 

notes. Much the more laborious share of the duty of 

collation has fallen to him ; and I think it will be found 

that it has been discharged with judgment, intelligence, 

and scrupulous accuracy. 

J. S. 

Edinburgh, bih June 1890. 
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PUBLIC HEALTH (SCOTLAND) ACT, 

1867. 



30 & 31 Vict., Chapter 101. 

An Act to conaolidate and amend the Law relating 
to the Public Health in Scotland. — [15th August 
1867.] 

Whereas it is expedient to consolidate and amend the laws 
applicable to Scotland for removal of nuisances, for prevention 
of diseases, and for sanitary purposes generally i Be it enacted 
by the Queen's most Excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of 
the same, as follows : 

Preliminary, 

Shwt Title. 

1, This Act may be cited for all purposes as the " Public 
Health (Scotland) Act, 1867." 
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increased facilities for the removal of nuisances, for the regulation of lodging- 
houses, for the construction of sewers, for the supply of wholesome water, for 
the providing of local hospitals, and for the adoption of other measures calculated 
to prevent or mitigate disease." — B. Circ. of 5th Sept. 1867. 

Act does not require to be "adopted" — Some L.A.*s seem to he of opinion that 
the Act does not take effect in their respective districts until they resolve to 
** adopt " it. This is a mistake. The provisions of the Act are operative and 
binding in every parish and district in Scotland, irrespective of any resolution of 
the L.A.— B. Circ. ofl6tk Dec. 1869. 

Avnending Acts. — These do not affect the principles of the original Act ; they 
merely modify or extend its provisions. — See these Acts infra. 

Local Oovemment Act. — The chief effect of the L.G. Act is to change the body 
which administers the P.H. Act in parishes. The general provisions of the 
P.H. Act are not materially affected, the last paragraph of § 11 of the L.G. Act 
expressly declaring that the Acts transferred "shall remain in full force and 
effect, except in so far as they are repealed by or are inconsistent with the pro- 
visions " of the L.G. Act. 

2. From and after the first day of November one thousand 
eight hundred and sixty-seven, the Nuisances Eemoval (Scot- 
land) Act, 1856, except Part V. thereof, sections 441 to 447, 
both inclusive, of the General Police and Improvement (Scot- 
land) Act, 1862, and also the Sewage Utilization Act, 1865, 
and the Sanitary Act, 1866, so far as these two last-mentioned 
Acts apply to Scotland, are repealed: Provided always, that 
all proceedings commenced or taken under the said Acts or 
any of them, in so far as hereby repealed, and not yet com- 
pleted, may be proceeded with under the said Acts or any of 
them, or under this Act; and all Orders in Council, and all 
directions and regulations issued by the Board of Supervision 
under the said Acts or any of them, and all appointments made, 
and all contracts or works undertaken, and generally all claims, 
rights, and liabilities, civil or criminal, constituted or existing 
under the said Acts, before the passing of this Act, with the 
remedies and proceedings applicable thereto under the said Acts 
or this Act, shall continue and be as effectual as if the said Acts 
had not been repealed ; and where in any enactments of any 
Act, general or local, which shall continue in force after the 
commencement of this Act, any of the Acts or parts of Acts 
hereby repealed is cited or referred to, such enactments shall 
be interpreted as if this Act were cited or referred to therein, 
and as if the provisions of this Act were substituted for the 
provisions hereby repealed. 

Nuisances Removal Act. — Part V. of this Act, comprising §§ 60-70, referred 
to the sanitary condition of towns, and was repealed by § 1 of the General 
Police Act, 1862. 

General Police Act. — §§ 441-447 contained amendments of the Nuisances 
Removal Act, which are superseded by the provisions of the P.H. Act. 

Setoage Utilization Act, &c. — The Sewage Utilization Act, 1865, and the Sani- 
tary Act, 1866, so far as they apply to Scotland, are repealed ; Glen's statement 
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(p. 2) that these Acts " remain in force so far as they relate to Scotland," is 
therefore not accurate. 



Interpretation of certain Terms. 

3. In this Act the following words and expressions shall 
have the meanings herein-after assigned to them, unless such 
meaning is inconsistent with the context : 

The word " board " shall signify the Board of Supervision 
for the Eelief of the Poor in Scotland : 

The word " secretary " shall include assistant secretary : 

The expression " medical officer " shall signify a duly quali- 
fied medical practitioner appointed under the Act eighth 
and ninth Victoria, chapter eighty-three, or under this Act : 

The word " sheriff" shall include sheriff-substitute : 

The word "burgh" shall include not only royal burgh, 
parliamentary burgh, burgh incorporated by Act of Par- 
liament, burgh of barony, and burgh of regality, but also 
any populous place having a town council, police commis- 
sioners or trustees exercising the functions of police 
commissioners under any general or local Act : 

The word " magistrate " shall include a magistrate or judge 
having police jurisdiction under the General Police and 
Improvement (Scotland) Act, 1862, or under any general 
or local police Act which may be in force : 

The word " decree " or " decern " shall include any warrant, 
sentence, judgment, order, or interlocutor: 

The word "owner" shall signify the person for the time 
entitled to receive, or who would, if the same were let, 
be entitled to receive, the rents of the premises, and shall 
include a trustee, factor, tutor, or curator, and in case of 
public or municipal property shaU apply to the persons 
to whom the management thereof is intrusted : 

The word " ship " shall include any sailing or steam ship, 
vessel, or boat : 

The word " premises " shall include lands, buildings, struc- 
tures of any kind, streams, lakes, drains, ditches, or places 
open, covered, or inclosed, and any ship, lying in any sea, 
river, harbour, or other water, or ex adverso of any place 
within the limits of the local authority : 

The word "person," and words applied in this Act to any 
person or individual, shall apply to and include women, 
corporations, clubs, societies, statutory boards or com- 
missioners, joint stock companies, partnerships, joint 
owners, and joint occupants, and trustees : 
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The word " company " shall apply to and include commis- 
sioners : 

The expression "author of a nuisance" shall signify the 
person through whose act or default the nuisance is caused, 
exists, or is continued, whether he be the owner or occu- 
pier, or both : 

The expression "common lodging-house" shall signify a 
house or part thereof where lodgers are housed at an 
amount not exceeding fourpence per night for each person, 
whether the same be payable nightly or weekly, or at any 
period not longer than a fortnight, or where the house is 
licensed to lodge more than twelve persons : 

The expression "keeper of a common lodging-house" shall 
include any person having or acting in the care and 
management of a common lodging-house. 

Distinction between "signifies" and "includes.'* — "In Meg, v. Kershaw, . . . 
Erlb, J., points out the distinction between the words include and mean in the 
same interpretation section, the former having an extending and the latter an 
excluding signification. Generally, however, an interpretation clause does not 
restrain the meaning of the words interpreted." Lumley, s, v. " Union," p. 5 ; 
Glen, p. 7. 

Board, — The constitution of the Board is fixed by the Poor Law Act, 1845, § 2, 
et seq. 

Medical Officer. — See § 8 and notes. The definition here given must be 
extended so as to include the medical officers appointed under the L.G. Act, 
§§ 52-54. See infra. 

The Act 8 & 9 Vict. c. 83 is the Poor Law Act, 1845. 

Burgh. — See § 5 and notes. In the L.G. Act the word ** burgh " has a more 
restricted signification. See L.G. Act, § 105 infra, s, v, "Burgh" and "Police 
Burgh." 

Ship. — See the definition of " premises ; " also § 52. 

Author of a nuisance. — See § 19 and notes. The word nuisamce is defined in 
§16. 

Common lodging-house. — See Part V., §§ 59-70. By § 60 licensed victualling 
houses are excluded from the provisions as to common lodging-houses. 

The sum of fourpence may be altered, but so as not to exceed sixpence. See 
§59. 

The distinction between common lodging-houses and the lodging-houses 
referred to in § 44 must be attended to. In the latter there is no limit of 
charge, every " house or part of a house which is let in lodgings or occupied by 
members of more than one family " being within the scope of the enactment. 

Keeper of a common lodging -hov^e. — It does not appear to be imperative that 
the owner or keeper of a common lodging-house should live on the premises, if he 
appoints a person to act for him. — B. 

" Where he [the owner] neither resides in the house nor exercises any control 
over its management, but simply receives the rent, he cannot be considered the 
keeper. . . . But where the owner, though not resident in the house, either 
in person or through an agent colourably or otherwise exercises control over its 
management, we have no doubt that he should be considered the keeper." — 
Opinion of Sir A. E. Cockbum (late Chief Justice) and Sir W. P. Wood (late 
• Lord Chancellor). See Glen, p. 136. 

Other definitions. — The expressions "drain," "sewer," "street," "sanitary 
purposes," &c., are defined in the English P.H. Act, 1875, § 4. 
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4. " The Lands Clauses Consolidation (Scotland) Act, 1845," 
and " The Lands Clauses Consolidation Acts Amendment Act, 
1860," shall, for the special purposes herein-after mentioned, be 
incorporated with and form part of this Act, and shall be herein- 
after referred to as " The Lands Clauses Acts." 

See §§ 72, 89 (1), 90, and 116. 

PAET L 

Local Authority and Boaed of Supervision. 

Local Authorities, as herein-named, to execute this Act, Board 
of Supervision to determine the Local Authority in Parishes 
nx)t wholly within the Jurisdiction of a Town Council, &c. 

5. The following bodies shall respectively be the local 
authority to execute this Act in the districts hereunder stated 
in Scotland : 

In places within the jurisdiction of any town council, and 
not subject to the jurisdiction of police commissioners or 
trustees as after mentioned, — the town council : 
In places within the jurisdiction of police commissioners or 
trustees exercising the functions of police commissioners 
under any general or local Act, — the police commissioners 
or trustees : 
In any parish, or part thereof, over which the jurisdiction of 
a town council or of police commissioners or trustees ex- 
ercising the functions of police commissioners does not 
extend, — the parochial board of such parish : 
Provided always, that where any parish shall be partly within 
and partly beyond the jurisdiction of a town council and of 
police commissioners or trustees, and of a parochial board, or 
of any two or more of such bodies, the board, if application be 
made to them by any of these bodies, or by any person having 
interest, may, if they see fit, determine which of the said several 
bodies shall be the local authority within the whole limits or 
within any portion of such parish, and the board may from 
time to time recal or vary such determination ; and provided 
further, that all determinations already made under the fifth 
section of the Nuisances Eemoval (Scotland) Act, 1856, shall 
be valid and effectual till recalled or varied under this Act. 

Local Government Act. — (a) Parishes. — As regards rural districts, the L.G. Act 
efifects a complete change both in the executive body and in the area of adminis- 



».:::t^HiBaV«Ni»aHHHH»«—i«iHHiBHM^BiBMt0HRaiW«i«M^M^M»~« 



6 Public Health {Scotland) Act, 1867. 

tration of the P.H. Act. The arrangements are somewhat complicated. In the 
first instance, the powers and duties of parochial boards as L.A.'s are transferred 
to the county council (§11 (4)). Again, each county is for P.H. purposes divided 
into districts, with a district committee for each (§§17 and 77). The district 
committee consists of the county councillors for the divisions comprised within 
the district, together with a representative from each parochial board and each 
burgh within the district (§ 78) ; but when P.H. business is being transacted, the 
members who represent burghs are precluded from acting or voting (§ 73 (8)). 
Upon these district committees the sanitary powers of the county council are, 
with one or two exceptions, devolved. There is thus to some extent a divided 
jurisdiction. The district committee is, speaking generally, the L.A. But to 
the county council are reserved the appointment of M.O.'s and S.I.'s for counties, 
and the raising of money by rate or loan ; while they are further invested with 
the power of making regulations for the government of district committees, and 
of taking action on appeals by ratepayers against proceedings of district com- 
mittees, and on appeals by S.I.'s and M.O.'s (§17 (2)). 

(6) Parishes partly hurglial. — In parishes containing burghs, the P.H. Act 
empowers the Board to determine which body shall be the L.A. within either the 
whole parish or any portion of it. This provision is not expressly repealed by 
the L.G. Act, but it is virtually superseded, and the Board have recalled their 
determinations under this section, so that in no case will the L.A. of a burgh 
exercise jurisdiction beyond its own boundaries, nor will the L.A. of any rural 
district extend its jurisdiction into a burgh. 

(c) Burghs. — For the purposes of the L.G. Act the boundaries of burghs are 
to be their police or municipal boundaries (§ 44 (6)) ; but in certain circumstances 
power is given to the Boundary Commissioners (§ 49), and afterwards to the 
Secretary for Scotland (§ 51), to alter the boundaries. No change is made by the 
L.G. Act in the constitution of L.A.'s of burghs ; nor does it affect the for- 
mation of burghs under the General Police Act, 1862 (§ 99). When a police 
burgh is formed, the police commissioners become ipso facto L.A. within their 
jurisdiction (§ 99). 

The absence from the L.G. Act of any allusion to burghs of barony and 
of regality has raised the question whether such burghs are affected by its 
provisions. The burgh of Langholm is neither a royal burgh nor a police burgh 
under the 1862 Act ; it is a burgh of barony, with commissioners, under 
the Act 3 & 4 Will. IV., c. 46. The question arose : Is the administration 
of the P.H. Act to be transferred to the county council, or to remain in the 
hands of the commissionei*s ? An inquiry was addressed to the Secretary for 
Scotland, who replied that he was ** advised that prior to the L.G. Act the 
L.A. within the burgh of Langholm was undoubtedly the police commissioners, 
and that the L.G. Act does not divest the police commissioners of this juris- 
diction. The L.G. Act by § 11 (4) transfers to the county councils the powers 
of the L.A.'s of 'parishes,' and having regard to the terms of § 5 of the P.H. 
Act, 1867, to which the later enactment necessarily relates, it is clear this 
transfer does not affect places within the jurisdiction of police commissioners." 

L.A. hound to execute the Act, — ^The L.A. are bound to execute the Act, 
and a resolution not to enforce its provisions would be incompetent and 
illegal. The L.A. cannot divest themselves of their responsibilities by an 
appeal to the ratepayers. The fact that a majority of those present at a 
public meeting expressed an adverse opinion, cannot relieve the L.A. from 
the discharge of their duty, nor prevent proceedings being taken against them 
under the Act. — B. 

Where District in more than one County, 

6. Where any parish or burgh shall be situated in more than 
one county, the board shall, on application being made to them 
by any person having interest, determine in which one of such 
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counties such parish or burgh shall be held to be situated for 
the purposes of this Act, whose decision shall be final ; and the 
jurisdiction and powers of magistrates, justices, and sheriffs, 
and the powers of their oflBcers under this Act, shall be regu- 
lated accordingly, and the Board may from time to time recal 
or vary such determination; provided always, that all deter- 
minations already made under the fifth section of the Nuisances 
Eemoval (Scotland) Act, 1856, shall be valid and effectual till 
recalled or varied under this Act. 

Local Government Act. — The provisions of this section are affected by the 
L.G. Act in two different ways. (1.) It is provided in the interpretation clause, 
that "where part of a parish is situate within, and part of it without, any 
county or other area," the expression parish "includes each such part." — (§ 105, 
8, V. * * Parish.") It is further provided that counties shall be divided into 
districts in such a manner that each parish, so far as within the county, shall 
be wholly included in one district. — (§ 77 (1).) A parish situated in more than 
one county will therefore be divided, each portion being treated as a distinct 
parish, and the parochial board of such a parish will have to elect a representa- 
tive to the district committee of each district within which a portion of the 
parish is situated. — (§ 78 (1).) (2.) Power is given to the boundary commis- 
sioners to deal with counties, burghs, and parishes, " so that each burgh and 
parish, if the commissioners shall, in the whole circumstances of the case, deem 
it necessary or expedient, may be within a single county." — (§ 49 (1).) 

It thus appears that, as regards parishes and existing burghs^ determinations 
under this section will no longer be required ; but in the case of new burghs, 
circumstances may arise in which the Board may be called upon to exercise their 
powers. The powers of the Boundary Commissioners continue for only two 
years. A burgh may thereafter be formed, containing portions of two or more 
counties. In such a case, the Secretary for Scotland might exercise the powers 
given him under § 61 of the L.G. Act ; but it does not appear that a determina- 
tion under § 6 of the P.H. Act would be incompetent. 



Local Authorities to he Bodies Gooyorate, Committees 

may he appointed, 

7. The local authorities shall respectively be bodies corpor- 
ate, designated by such names as they may usually bear or 
adopt, with power to sue and be sued in such names, and to 
hold lands for the purposes of this Act ; and the local authority 
may appoint any committee or committees of their own body 
to receive notices, to take proceedings, and in all or certain 
specified respects to execute this Act, whereof two shall be a 
quorum, unless a larger quorum be specified in their appoint- 
ment; and such local authority or their committee, thereto 
duly authorised, may, by minute or other writing signed by the 
chairman of such body or committee, empower any officer or 
person to make complaints and take proceedings on their 
behalf; and aU acts done or proceedings taken by or against 
such committee or officer or person shall be as valid as if they 
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were done by or taken in the name of all the members of the 
local authority; and the local authority shall have power to 
commence or carry on all proceedings commenced, or which 
might have been commenced before the passing of this Act, 
by the local authority under any of the before repealed Acts, 
and shall be vested with all property or pecuniary claims so 
vested in such last-mentioned local authority. 

Local Qovemment Act. — The district committee as L.A. wiU be subject to the 
provisions of this section, as weU as to the provisions in the L.G. Act regulating 
the proceedings of district committees. Each district committee is to be 
designated according to the district within which it acts, and may sue and be 
sued under that designation (§ 79). For the regulation of its quorum and 
proceedings, it is to be deemed a committee of the county council (§ 80). That 
is to say, subject to such regulations as the county council may make, the 
proceedings and quorum shall be such as the district committee may from time 
to time direct (§ 74 (1)). The district committee is also subject to the general 
regulations for its government which the county council have power to make 
(§ 17 (2)). The district committee is empowered to elect a chairman for a fixed 
period, and he is to have a casting as weU as a deliberative vote. The district 
committee is also empowered to appoint and to remove a district clerk and dis- 
trict treasurer, and, subject to the approval of the county council, to fix their 
salaries (§ 80). 

General Police Act. — The provisions of the Act of 1862 as to the quorum and 
proceedings of the commissioners wiU be found in §§ 58-63. 

Qiiorum. — It is advisable in all cases that the quorum should be fixed, but in 
the absence of any regulation as to the number, it would not be incompetent, it 
is thought, for a single member of a district committee, acting as L.A., to trans- 
act the business for which a meeting was called, no statutory quorum being 
fixed either by the P.H. Act or the L.G. Act. 

In the case of committees, however, when there is no regulation or minute 
fixing the number, two is the quorum. 

Notice of meetings and of business. — In the absence of any statutory notice, or 
of any regulation on the subject, it is a reasonable rule that ten days' notice 
should be given of meetings of the L.A. The billet calling the meeting should 
specify the business to be brought forward ; special business cannot competently 
be transacted unless notice has been given. — B. 

Records. — The L.A. acting as such should have separate records of its transac- 
tions ; and all books and accounts under the P. H. Acts should be distinct from 
those under other Acts. — B. 

Every member of a L.A. is entitled to reasonable access to the books and 
documents, unless the L.A. should, for sufficient reason, prohibit it. It has not 
been decided whether a ratepayer has the same right. A ratepayer is entitled 
to inspect the assessment roll. See Winga^e^ <fcc., v. Meeky May 21, 1851, 13 D. 
972, 23 Jur. 448 ; and L.G. Act, § 64. 

Admission of the public to rneetings. — TheL.A. may make such regulations as 
they think fit with regard to the admission to their meetings of the public and 
representatives of the press. — B. 

Committees. — The L. A. may delegate any, or all, of their powers to a committee, 
but it is thought that a general remit of this kind would not apply to acts of 
extraordinary jurisdiction — such, for example, as the appointment of officers, the 
formation of special drainage and water-supply districts, the adoption of the 
Infectious Disease (Notification) Act, &c., &c. — B. 

When a committee is appointed to carry out some specific work in a particular 
part of the district, the members may be selected from those resident in that 
quarter. — B. 

As to committees for special drainage and water-supply districts, see §§76 and 
89 (5) and notes ; also L.G. Act, § 81. 
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The L. A. may, if they think fit, at any time withdraw from a committee any 
powers they may have delegated to it. — B. 

It is a rule of law {delegatus non potest ddegare) that a committee cannot 
delegate its powers to a sub-committee unless legally authorised to do so. The 
First Division held that where police commissioners had delegated certain of 
their duties to a committee under § 63 of the General Police Act, this committee 
could not delegate their duties to a sub-committee. — Thomson v. Dundee Police 
Commissioners (P.L.M. 1888, p. 94). 

It is a general rule of law that the proceedings of a committee may be reviewed 
by the body appointing it, except when the plea of " rei interventus " can be 
raised. But it is difficult to secure the orderly transaction of business if the 
action of committees is overruled at meetings of the L.A. — B. 

L.A. mMy appoint persons to act on their behalf, — The L.A. may appoint any 
person to take proceedings on their behalf. In general, the S.I. will be the 
proper person to appoint. In the case of bakehouses, however, the power of 
taking action is given to the M.O. by § 17 (1) of the Factory and Workshop 
Act, 1883. 

Aa regards legal proceedings, see § 102. 

Mefmhers of L,A, cannot receive payment for services to L.A. — A member of a 
L.A. cannot legally accept remuneration for any services he may render to the 
L.A. ; nor can he supply goods by contract or otherwise to the L.A. — B. 

See also § 83 (5) of the L.G. Act, infra. 



Local Authority to appoint Sanitary Inspectors and other Officers, 

8. The local authority may, and where it shall be thought 
necessary by the Board for the purposes of this Act the local 
authority shall, appoint a sanitary inspector or inspectors, who 
shall be also inspector or inspectors of common lodging-houses, 
and a medical officer or medical officers, and may make bye- 
laws for regulating the duties of such inspectors and medical 
officers, which byelaws shall not be effectual until they are 
approved of by the board ; and the local authority shall appoint 
convenient places for their offices, and shall allow to every such 
inspector or medical officer on account of his employment a 
proper salary; and if no such inspector or medical officer is 
appointed, the local authority shall, in all cases in which any 
duty is laid on them by this Act, appoint some person, where 
the same shall be necessary, to perform such duty, and shall 
remunerate him as they shall see fit; and the names and 
addresses and salaries of the said inspectors and medical officers 
shall be reported by the local authority to the Board immediately 
on such persons being appointed and such salaries fixed ; and 
the said inspectors and medical officers shall be bound to make 
such returns and special reports to the Board as the Board shall 
require them to make ; and the said inspectors shall be remov- 
able from office only by the Board, except in the case where 
the local authority is the town council or police commissioners 
or trustees in any burgh in Scotland having a Local Act for 
police purposes, or having a population of ten thousand or 
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upwards according to the census last taken, in which case 
the inspectors shall be removable from office by the local 
authority. 

Local Government Act. — The L.G. Act makes important amendments on this 
section, which will be found in the following notes. See also L.G. Act, infra, 
§§ 17, 62, 63, 64, 83 (6), 118, 119, and 120. 

General Police Act. — There is no provision as to S.I.'s in the Act of 1862, but 
the duties of the inspector of cleansing are largely sanitary in character. 

The commissioners are empowered to appoint and pay " a person of competent 
skill and experience, who shall be styled the officer of health.** His duties are to 
ascertain the existence of disease, especially infectious diseases, to point out any 
local causes of such, and the best means of preventing them, to make reports to 
the commissioners, &c., &c. He may, with the approval of the Secretary for 
Scotland, be removed or discontinued by the commissioners, § 111. 

But it would appear that the " officer of health " under the General Police 
Act cannot perform the duties of M.O. under the P.H. Act within the burgh 
without special appointment and remuneration. 

Appointment of M.O.'s and S.I.*8 for counties compulsory. — Every county 
council is required to appoint and pay a M.O. or M.O.'s, and a S.I. or S.I.'s, who 
shall not hold any other appointment, or engage in private practice or employ- 
ment, without the express written consent of the council. — L.G. Act,% 52 (1). 

M.O.^s and S.I.^s for districts of counties. — The district committees as L.A.*s 
may either themselves appoint M.O.'s and S.I.'s, or may make arrangements 
with the county council for rendering the services of the M.O.'s and S.I.'s for 
the county regularly available within their districts. — L.G. Act, § 62 (2). When 
the latter course is followed, the officers are the officers of the district under the 
P.H. Act, and the district committee are not bound to appoint others. — L.G. 
Act, § 62 (3). 

Officers for parts of district. — The L.G. Act provides that appointments may 
be made either for the whole district or for any part of it, the powers and duties 
of officers so appointed being, within the area assigned to them, the same as 
those of officers appointed by the parochial boards as L.A.'s. — L.G. Act, § 17 (3). 

Transference to county councils of officers of L.A.^s of parishes. — On 16th May 
1890 all officers of the parochial boards acting as L.A.'s become officers of the 
county council, with the same duties and tenure as before ; but the council may 
redistribute the business, and may abolish the office of any officer, giving him 
compensation.— Z.(?. Act, §§ 118 (1), 119 (1), (2), (3), and 120. 

Appovntmenls. — Appointments can be made only by the L.A. itself or by a 
committee expressly authorised. An appointment is an act of extraordinary 
administration, which does not come within the ordinary business remitted to 
a committee ; but an appointment made by a committee and subsequently 
approved by the L.A. would probably be held to have been validly made by the 
L.A. itself. — B. 

Intimation of the intention to appoint must be given in the notice calling the 
meeting ; an appointment made without notice would be invalid. The election 
of officers should not be by ballot ; such mode of election, except where it is 
authorised by statute, being of doubtful legality. — B. 

It is neither expedient nor competent that the offices of S.I. and M.O. should 
be held by the same person. — Board! s Report, 1868, p. xix. But a medical man, 
other than the M.O., may competently be appointed S.I. — B. 

An appointment of S.I. during the pleasure of the L.A., or for a limited 
period, is invalid, being inconsistent with the statutory provision that such 
officers are removable only by the Board. — B. This will now apply to all S.I.'s 
and M.O.'s appointed under the P.H. Acts or the L.G. Act. 

Disqualifications, — The appointments of S.I. and M.O., being offices of profit, 
cannot legally be held by members of the L.A. — B. 

A county councillor or his partner in business cannot lawfully be appointed 
to any place of profit under either the county council or district committee, 
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and this disqualification applies for six months after such person has ceased to 
be a county councillor. — L.G, il(rf, § 83 (6). 

A minor cannot competently be appointed S.I. or M.O. — B. 

In a case where the L.A. wished to combine the offices of S.I. and scavenger, 
the Board intimated that they did not think it likely that any person willing to 
be scavenger would be a fit and proper person for the office of S.I. — Board's 
Reportf 1877, p. xix. But see note infra^ " Scavenger." 

L.A.^s combining to appoint officers. — In many parts of the country it would 
be highly expedient for L.A.'s whose districts are contiguous to unite in the 
selection of a competent person who should be appointed S.I. for their several 
districts — each L.A. contributing a fair proportion of his salary. By this course 
of procedure, the services of an officer of a superior class would be secured at a 
moderate cost, and constant attention would be given to the enforcement of the 
provisions of the statute. Such a system would tend to promote both economy 
and efficiency. — B. Circ. 2^th Jvly 1870 ; Report^ 1870, App., p. 55. The same 
recommendation applies to M.O.'s. 

Assistants. — There is no statutory provision as to assistant S.I.'s or M.O.'s ; it 
is left to the L.A. to make such arrangements as they think fit with respect to 
the appointment, remuneration, and duties of such assistants. The special 
statutory duties of the S.I. or M.O. cannot be performed by an assistant, unless 
he is specially authorised by the L.A. in each case. 

Offices. — The Act requires that convenient places be appointed for the offices 
of the S.I. and M.O. It is generally convenient to have both under one roof, 
along with the other offices of the*L. A. But the places appointed for the offices 
of the S.I and M.O. need not be exclusively used for that purpose. — B. 

Salaries. — The L.A. are required to pay to their S.I. and M.O. a "proper 
salary." An appointment without salary is invalid. What a " proper " salary 
is, must in each case depend on the amount of work to be done, and the other 
local circumstances of the district. In some cases the Board have held that a 
" proper salary " had not been fixed, the amount named by the L.A. being 
altogether illusory. In one case a L.A. reduced the S.I.*s salary to a nominal 
sum, manifestly for the purpose of compelling him to resign. The Board held 
that the L.A. were not entitled to effect by indirect means what they have no 
power to accomplish by direct means. — Board's JReport, 1872, p. xxiii. See also 
note infra J "Removal from office," and Board of Supervision v. Parochial Board 
of Old MonUand, 17th Jan. 1880, 7 R. 469 ; P.L.M. 1880, p. 141. 

A resolution to reduce a salary is inept if made without notice of the intention 
to propose such a resolution, or without the sanction of the Board obtained on a 
statement of sufficient grounds. — B. 

Regvlations and By daws. — The L.G. Act authorises the Board to make 
regulations for the M.O. and S.I. of a district in any county, and a copy of any 
report made in terms of these regulations must be sent to the county council. — 
L.G. Act J § 53 (1). See the Regulations, infra. 

These regulations do not supersede the byelaws authorised by § 8 of the P.H. 
Act. Any L.A. may make byelaws, which, in the case of a district committee, 
would be supplementary to the Board's regulations. County councils may 
also make byelaws under § 8 of the P.H. Act for the S.I.'s and M.O.'s of 
counties. See the byelaws recommended by the Board, infra. 

The Board have issued a model series of byelaws for S.I.'s and M.O.'s. 
(See these byelaws infra.) All L.A.'s ought to adopt them. The adoption 
of byelaws not only conduces to the efficient administration of the law, but 
prevents the occurrence of misunderstandiDg between the L.A. and their 
officers. — B. 

The regulations for medical officers and inspectors of nuisances in England, 
framed by the Local Government Board, will be found in their 10th Report, 
1880, App., pp. 13-41. — See also their Report, 1889, App., p. 69, and the * London 
Gazette ' of 29th March 1889. 

S.I. or M.O. may appeal to County Cou^ncU. — The S.I. or M.O. of a county or 
district may appeal to the county council, and the council may thereupon make 
an order under the P.H. Acts. — L.G. Act, § 17 (2 c). 
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Removal from office. — The provisions of the P.H. Act, making S.I.'s removable 
only by the Board, has been extended by the L. G. Act, and the sanction of the 
Board is now required to the removal of all S.I.'s and M.O.'s, whether appointed 
under the P.H. Act or under the L.G. Act. The proviso at the end of § 8 of 
the P.H. Act, exempting certain burghs from this enactment, is thus superseded. 
—L.Q. Act, §64(4). 

It is incompetent for the L.A. to bring about the removal of a S.I. or M.O. 
from office by indirect means, such as reducing his salary, or attaching conditions 
to his appointment, or otherwise — B. See also note supra, " Salaries," and 
Bowrd of Supervision v. Parochial Board of Old MonUandf 17 tk Jan, 1880, 7 R. 
469; P.L.M. 1880, 141. 

A S.I. cannot demit office or be relieved of his responsibilities until his resigna- 
tion has been tendered to and accepted by the Board. — B. This will now apply 
also to M.O.'s under the P.H. Acts and the L.G. Act. 

Qualifications of M.O.'s. — None but a registered medical practitioner can be 
appointed M.O. of a county or district or parish — L.G. Act, § 54 (1). After 
1st Jan. 1893, the M.O. appointed under the P.H. Acts for a county or district 
or parish which contains a population of 30,000 or upwards, must in addition be 
the holder of a diploma in sanitary science, public health, or state medicine. — 
L.G. ^c^, §64(2). 

Duties of M.O.'s. — The duties of M.O.'e are set forth in general terms in the 
byelaws recommended by the Board. See the byelaws, infra. 

Unless required by a regulation or byelaw, or specially instructed to do so, it 
is not the duty of the M. 0. to attend cases of infectious disease. The main 
object of the appointment of a M.O. is to afford to the L.A. the aid of a properly 
qualified adviser with regard to all sanitary questions on which professional 
advice is likely to prove of service. — B. 

It is on the M. 0. that the duty of carrying out the sanitary provisions as to 
bakehouses is laid by § 17 (1) of the Factory and Workshop Act, 1883. See 
that Act, infra. 

When Part III. of the P.H. Act is in force, additional duties may be imposed 
upon M.O.'s by the directions and regulations of the Board. See § 35. 

When the Infectious Disease (Notification) Act has been adopted by a L.A., 
the M.O. is charged with certain duties. See that Act, infra. 

Qualifications of S.I.'s. — For the efficient execution of the Act, nothing is of 
greater importance than the appointment, as S.I.'s, of active, intelligent, and 
independent men, who understand the nature of their duties, and are able to 
devote their whole time to the discharge of them. — Circ, 2dth July 1870 ; Board's 
Report, 1870, App., p. 55. 

It is essential that the person appointed should possess intelligence and firm- 
ness, and should be as little as possible connected with local interests. — Circ, 
28«A Aug. 1871 ; Board's Report, 1872, App., p. 88. 

Except with the express consent of the Board, no person can be appointed 
S.I. of a county unless he has been for the preceding three years the S.I. of a 
h.A.—L.G. Act, §64(3). 

Police as S.I.^s. — ^Prior to 1874 members of the police force were prohibited 
from holding the office of S.I. In that year the rule was relaxed, and officers 
of police are allowed to act as S.I.'s, subject to the sanction of the Board, and, 
in the case of members of the county police, also of the standing joint-com- 
mittee. (See extract from Home Office Circular of 30th June 1874, infra.) 
The appointments of police officers as S.I. 's have been numerous, and seem to 
have given satisfaction. In Berwickshire a sergeant of police has been S. I. for 
nearly the whole county ; the chief constable exercised a general supervision, 
and the local constables assisted in the duties of inspection. 

Appointment of S.I, compulsory in certain cases. — The statute gives the Board 
power to compel L.A.'s to appoint S.I.'s and M.O.'s, and this power the Board 
have frequently exercised in individual instances. They also issued a circular 
requiring all L.A.'s having within their jurisdiction a town or village population 
of 2000 or upwards to appoint S.I.'s. — Circ, 2^th Aug. 1871 ; Board's Report, 
1872, App., p. 88. 
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Duties of S.I* 8. — The duties of S.I.'s are laid down in general terms in the 
byelaws recommended by the Board. See infra. 

Aa to the duties of S.I.'s with regard to infectious diseases, see Circ, of 26iA 
April 1880, with Dr Littlejohn's Report, vnfra. 

The Board have required all S.I.'s to report to them cases of small-pox occur- 
ring in their districts. — Circ, 18^A Feh. 1888, infra. 

When Part III. of the P.H. Act is in force, additional duties may be required 
of S.I.*s by the Board's directions and regulations. See § 35. 

Inspector of common lodging-houses. — The S.I. being ex officio inspector of 
common lodging-houses, the L.A. cannot appoint any one to that office who is 
not S.I.; but there is nothing to prevent a L.A. appointing two or more S.I.'s, 
and assigning to one of them the discharge of the duties connected with common 
lodging-houses. — B. 

Injector of dairies. — The S.I. is usually inspector of dairies. See Circ, of 27 th 
Jan. 1887, infra. 

Scavenger. — ^The L.A. of a parish in which there was a considerable village 
arranged to pay part of the wages of a scavenger to clean the village streets, the 
remainder being paid by the district road trustees, ffdd that such an arrange- 
ment was within the powers of the L.A. See Robertson^ <fcc., v. Parochial Board 
ofMidcalder, 19th Dec. 1883, 11 R. 350; P.L.M., 1884, p. 250. 



Powers of the Board to require Returns and examine Witnesses. 

9. It shall be lawful for the Board, upon written application 
by two or more parties interested or upon the report of any of 
their inspecting officers, to inquire into the sanitary condition 
of any parish in Scotland, or into the sanitary condition of any 
burgh in Scotland not having a Local Act for police purposes, 
or not having a population of ten thousand or upwards accord- 
ing to the census last taken, and also in these two latter cases 
with the consent of one of her Majesty's Principal Secretaries 
of State, after duly considering any representation which may 
be made to him by any town council, stating that such consent 
ought not in the case of such burgh to be given ; and for this 
purpose the board are hereby empowered to make inquiries, and 
require answers or returns to be made to the Board upon any 
question or matter connected with or relating to the purposes 
of this Act, and also by a summons, signed by one of their 
number or by the secretary, to require the attendance of all 
such persons as they may think fit to call before them upon 
any such question or matter, and to administer oaths to and 
examine upon oath all such persons, and to require and enforce 
the production upon oath of all books, contracts, agreements, 
accounts, and writings, or copies thereof respectively, in any- 
wise relating to any such question or matter ; or, in lieu of re- 
quiring such oath as aforesaid, the Board may, if they think fit, 
require any such person to make and subscribe a declaration of 
the truth of the matters respecting which he shall have been or 
shall be so examined. 
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Inspecting Officers of the Board. — The two general superintendents of poor, and 
the two visiting officers of the Board under the Poor Law Acts, are also inspecting 
officers under the P.H. Acts, the country being divided into four districts, and 
allocated to them for the purposes of inspection. 

Secretary of State. — The powers and duties of the Secretary of State under the 
P.H. Act are transferred to the Secretary for Scotland by the Act 48 & 49 
Vict. c. 61. 

General Police Act. — The General Police Act, 1862, gives power to the Privy 
Council to institute inquiries in burghs and populous places when the mortality 
exceeds certain proportions. — 25 & 26 Vict. c. 101, §§ 80-83. 

Summons. — ^The Board have exercised the power of requiring attendance by 
summons in one or two cases where the L.A. had refused or delayed to produce 
books or other documents. 



Power to Board to authorise Special Inquiries to be made. 

10. It shall and may be lawful for the Board, whenever it 
may seem fitting to them, with the consent of one of Her 
Majesty's principal Secretaries of State or of Her Majesty's 
Advocate for Scotland, to authorise and empower for a limited 
time one of the members thereof to conduct any special inquiry 
in any part of Scotland, and to report thereon to the Board; 
and such member so authorised and empowered shall be en- 
titled to summon and examine on oath witnesses and havers, 
and to exercise all such other of the powers by this Act given 
to the Board as may be necessary for conducting such inquiry, 
and such member shall be reimbursed by the Board of all ex- 
penses necessarily incurred by him in conducting such in- 
quiry, and such expenses shall be deemed part of the expenses 
attending the execution of this Act, and be defrayed in the 
same manner as the general expenses of the Board are now 
defrayed. 

Secretary of State — i.e., Secretary for Scotland. See note to preceding section. 

« 

Power to Board to appoint Commissioners for conducting 

Special Inquiries, 

11. It shall and may be lawful for the Board, whenever it 
may seem fitting to them, with the consent of one of Her 
Majesty's principal Secretaries of State or of Her Majesty's 
Advocate for Scotland, or whenever the Board may be there- 
unto required by one of Her Majesty's said Secretaries of State 
or by Her Majesty's Advocate, to appoint some person, not being 
a member of the Board, but being a member of the Faculty of 
Advocates, or a duly qualified medical practitioner, or an archi- 
tect or surveyor or engineer, or two of such persons, to act as a 
commissioner or commissioners for the purpose of conducting 
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any special inquiry for a limited period, and to report thereon ; 
and the Board shall delegate to every person so appointed for 
the purpose of conducting such inquiry all such of the powers 
of the Board as they may deem necessary or expedient for 
summoning or examining witnesses and havers, and otherwise 
conducting such inquiry ; and every such appointment shall be 
subject to the approval of one of Her Majesty's said Secretaries 
of State or of Her Majesty's said Advocate ; and every person 
so appointed as aforesaid to conduct any special inquiry shall, 
before he enter on the execution of his duties, take an oath de 
fideli administratione officii, which oath may be administered 
to him by any member of the Board, or by any one of the 
judges of the Court of Session, or by the sheriff of any county; 
and it shall not be necessary to notify the appointment of any 
such commissioner otherwise than by intimating the same by 
letter under the hand of the secretary or of any member of the 
Board to the sheriff of the county within which the inquiry in 
question is to be made ; and every such commissioner shall be 
reimbursed by the Board for all expenses necessarily incurred 
by him in conducting such inquiry, and shall also receive such 
reasonable remuneration for his time and trouble as may have 
been agreed upon between him and the said Board, and 
approved of by the Commissioners of Her Majesty's Treasury, 
or by such person or persons as they shall name. 

Commissioners to conduct special inquiries. — The Board are in the habit of 
appointing commissioners under this section whenever it appears to them 
necessary to obtain the professional assistance of some person specially qualified 
to advise them on any matter coming before them for decision. For example, 
when a L.A. applies for the Board's recommendation to a loan from the Public 
Works Loan Commissioners to meet the cost of some sanitary improvement, it 
is the practice of the Board to appoint a commissioner to inquire and report to 
them as to the nature, mode of execution, durability, &c., of the works for 
which the loan is required. 

Secretary of State — i.e., Secretary for Scotland. See note to § 9. 



Power to Board to allow Expenses of Witnesses, &c, 

12. It shall be lawful for the Board, in any case where they 
see fit, to order and allow such expenses of witnesses, and such 
expenses of or concerning the production of any books, contracts, 
agreements, accounts, or writings, or copies thereof, to or before 
the said Board, or member thereof, or commissioner, or commis- 
sioners, as such Board may deem reasonable ; and such expenses 
so ordered and allowed shall be deemed part of the expenses 
attending the execution of this Act, and be defrayed in the same 
manner as the general expenses of this Board are now defrayed. 
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Penalties on Parties giving false Evidence or refusing/ to obey 

Sumnums of the Board, 

13. If any person, upon any examination on oath under the 
authority of this Act, shall wilfully give false evidence, he shall 
be deemed guilty of pequry, and shall be liable to the pains 
and penalties thereof; and in case any person shall wilfully 
refuse to attend in obedience to any summons of the Board, or 
member or commissioner authorised or appointed by the Board 
as aforesaid, or to give evidence, or shall wilfully refuse to pro- 
duce any books, contractus, agreements, accounts, and writings, 
or copies of the same, which may be required to be produced 
before the Board, or member thereof, or commissioner or com- 
missioners, or shall wilfully neglect or disobey any of the orders 
of the Board, or member or commissioner, or be guilty of any 
contempt of the Board, or member or commissioner, such person 
being thereof lawfully convicted, shall forfeit and pay for the 
first oflfence any sum not exceeding five pounds, for the second 
and every subsequent oflfence any sum not exceeding twenty 
pounds nor less than five pounds. 

Power to Board to appoint Clerks^ &c. 

14. The Board are hereby empowered from time to time to 
appoint all such ofl&cers and clerks as they shall deem necessary, 
and from time to time, at the discretion of the Board, to remove 
such ofl&cers and clerks, or any of them, and to appoint others 
in their stead ; provided that the amount of the salaries of such 
oflficers and clerks shall from time to time be regulated by the 
Commissioners of Her Majesty's Treasury; and the name of 
every person so appointed or removed as aforesaid shall forth- 
with be intimated to one of Her Majesty's Principal Secretaries 
of State for his approval, who shall be understood to approve of 
such appointment or removal, if no notice to the contrary be 
received by the Board within twenty-one days from the day of 
the date of such intimation. 

Secretary of State — i.e., Secretary for Scotland. See note to § 9. 

Salaries of Legal Members of Board, 

15. The sherififs of Perth, Eenfrew, and Eoss and Cromarty 
shall each receive, so long as they act as members of the Board 
of Supervision, the sum of one hundred and fifty pounds sterling 
per annum, and such allowance shall come in place of the allow- 
ance of one hundred pounds sterling provided to the said sheriffs 



\ 
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by the Act eighth and ninth of Her Majesty, chapter eighty- 
three, section four. 

Act^<b9 Vict, c, 83— i.c., the Poor Law Act, 1845. 



PAET II. 
Eemoval of Nuisances. 

Meaning of " nuisance.'* — As to meaning of the word, and as to the two kinds 
of nuisances — ".public " nuisances and * * private " nuisances — see Glen, p. 141 ; 
and Lumley, p. 127. 

The various descriptions of nuisance to which the P.H. Act applies are enu- 
merated in § 16. To these alone the procedure provided by the Act is applicable, 
but these nuisances are not thereby precluded from being made the subject of 
action at common law (§§ 104 and 122). On the other hand, there are nuisances 
at common law which do not come within the purview of the P.H. Act. 

Duty of L.A. to ascertain and deal with nuisances. — It is obligatory upon the 
L.A. to adopt means for ascertaining the existence of nuisances, and to enforce 
the provisions for their abatement. They have no option in the matter. See 
§ 99 ; also the Housing of the Working Classes Act, 1885, § 7, infra. 

Nuisances beyond district. — The L.A. have power to deal with nuisances affect- 
ing their district, but situated in the district of another L.A. — § 99. 

Local Government Act. — The power given to any five ratepayers to appeal to 
the county council from any proceedings or order of a district committee is 
expressly declared not to apply to " any proceedings for the removal of a nui- 
sance " — L.G. Act, § 17 (2 c). Nuisances not specified in the P.H. Act may be 
dealt with under § 57 of the L.G. Act, which empowers the county council to 
make byelaws for the "prevention and suppression of nuisances not already 
punishable in a summary manner by virtue of any Act in force throughout the 
county." 

Coal Mines Regulation Act, 1887. — ^Any unfenced shaft of a disused mine is 
declared to be a nuisance under § 16 of the P.H. Act. See 50 & 51 Vict. c. 58, 
§§ 37 (5) and 76 (10), infra. 

English P.H. Act. — The sections of the English Act dealing with nuisances are 
§§ 91-111. See Glen, p. 139 ; and Lumley, p. 105. 

Proceedings for removal of nuisances. — The procedure under the P.H. Act is 
set forth in §§ 18-22 and 105-108. The history of an ordinary case may be thus 
summarised. The nuisance being ascertained to exist, the S.I. forthwith sends 
intimation to the author of it. (See Form appended to byelaws for S.I.'s, infra. 
There is no provision in the Act as to this intimation, and action may be com- 
petent without it ; but it is always expedient to give notice, and where the bye- 
laws for S.I.'s recommended by the Board are in force, it is obligatory. See 
byelaws for S.I.'s, No. 8, infra. In England the notice is statutory. English 
P.H. Act, 1875, § 94.) If the nuisance is not removed within the time specified 
in the intimation, or, if removed, is likely to recur, the L.A. may apply to the 
sheriff by summary petition (§§ 18 and 105 ; and see Form, infra). Any person 
may be appointed by the L.A. to conduct the proceedings on their behalf (§§ 7 
and 102) ; but prosecutions are usually at the instance of the S.I., under the 
instructions and authority of the L. A. The proceedings must be directed against 
the author of the nuisance, but where doubt exists as to who is the author, 
several persons may be included in the petition, and the sheriff will decide. 
When the nuisance comes under any of the heads a, 6, c, d, or/, of § 16, the 
proceedings may be either before the sheriff or before any magistrate or justice ; 
but the Board invariably recommend that all prosecutions should be before the 
sheriff. When the nuisance is under any of the heads e, g^ h, i, or j, of § 16, the 
proceedings must be before the sheriff (§ 18). In cases under heads e and g, a 

B 
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power to examine private wells as they have in the case of any other suspected 
nuisance (§ 17). And the examination may include a chemical analysis, the cost 
of which may competently be charged against the P.H. assessments, whether the 
well be public or private. — B. Water being expressly excluded from the opera- 
tion of the Food and Drugs Act, the provisions of that statute with regard to 
analysis are not available. 

When water is shown by analysis to be impure, any allegation to the effect 
that some persons appear to have used the water with impunity, or that epidemic 
disease has not appeared, or that the health of the community is good, is quite 
beside the question. All experience demonstrates that, in the event of an 
epidemic appearing, the use of such water is certain to promote it and widen its 
effects. It has been found that, in towns and populous areas, repairing wells, and 
thereby endeavouring to improve the quality of tke water,' is at best only a tem- 
porary expedient, and never wholly satisfactory. Money spent on such opera- 
tions is usually thrown away, and a gravitation scheme has ultimately to be 
adopted. — B. 

Where the wells within a limited area are numerous, and a number of them 
have been analysed and found unwholesome, it would appear that the L. A. may 
take proceedings to have the whole of the wells shut up, without going to the 
expense of having each separate well analysed. In advising a L.A. in a case of 
this kind, the Board suggested that, in respect of the contiguity of the remaining 
wells to those that have been analysed, the sheriff might reasonably take the 
view that the presumption that these wells are contaminated is so strong, that it 
would require to be proved (if desired by the persons using them) that the water 
is wholesome. Upon this a proof would be ordered, and the cost of the analyses 
would become part of the expenses of the action, for which the defenders would 
probably be found liable. — B. 

If shutting up all the wells in a district would deprive the inhabitants of a 
sufficient supply of water for domestic purposes, the L. A., pending the introduc- 
tion of a supply of pure water, should exercise a reasonable discretion as to the 
time when the wells should be shut up. — B. 

In a case where a tenant-farmer persisted in using an impure well for dairy 
purposes, although a supply of wholesome water had been provided, the L.A. 
were advised by the Board that the proper course was to proceed against the 
owner under § 16 (6) and § 19, to have him ordained to shut up the well. — B. 

Water for cattle. — ^The question whether water used for cattle (apart from 
dairy purposes) is included in § 16 (b) is attended with doubt, and it would be 
unwise for a L.A. to take proceedings in regard to such ^ater without consulting 
their legal adviser. — B. 

Streams. — Although streams are not specified in § 16 (J), it is evident from the 
use of the word in § 19 that they are included in the expression " other water 
supply. "^ 

Pollution of water. — The pollution of drinking-water by gas-washings, &c., is 
dealt with in §§ 27-29. The pollution of streams by sewage from public works 
is prohibited by § 83 ; but ampler powers are provided at common law, and by 
the Rivers Pollution Act, 1876. (See that Act, infra.) For the law as to the 
pollution of potable streams by sewage, see the case of Caledonian Railway 
Co. V. Bairdy note to § 19, infra. 

(c.) Any stable, byre, pigstye, or other building in which any 
animal or animals are kept in such a manner as to be 
injurious to health. 

Byres. — L.A.'s have special powers to deal with dairies, cowsheds, and milk- 
shops. See the Contagious Diseases (Animals) Act, 1886, § 9, and the relative 
ordera and circular, infra. 

As to the proper construction of byres, see Practical Suggestions, infra. 

Pigsties. — It is tdtra vires of a L.A. to hold that no pig should be kept within 
ten yards of a dwelling — M^Creadie v. M^Broom, 19th January 1860, 22 D. 405. 
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Each case must be considered on its own merits, and the L.A. can only interfere 
when the animals are kept so as to be injurious to health. 

Eiiglisk P.H. Act. — The corresponding provision in the English Act of 1875 is 
§ 91 (3) ; but in addition, § 44 empowers the L.A.'8 of urban districts to make 
byelaws " for the prevention of the keeping of animals in any premises so as to be 
injurious to health." A rural authority which had urban powers under this 
section, made a byelaw prohibiting the keeping of swine within 50 feet of a 
dwelling-house. The court held that the byelaw was unreasonable and bad. 
But this decision seems to hold only in rural districts, for in the case of an 
urban district it was held that a byelaw preventing pigs being kept within 
100 feet of a dwelling-house was valid. See Glen, p. 89 ; Lumley, p. 67 ; and 
Knight's * Annotated Bye-Laws,* pp. 32, 203. 

{d.) Any accumulation or deposit of manure or other ofifen- 
sive matter within fifty yards of any dwelling-house within 
the limits of any burgh, or wherever situated, if injurious 
to health, or any accumulation of police manure within a 
quarter of a mile of the municipal boundaries of any burgh 
(excepting the city of Glasgow), or any accumulation of 
deposits from ashpits or manure from town or village 
laid nearer than fifty yards to a public or parish road or 
dwelling-house. 

Accumvlations of manure, — § 16 (d) refers to three different kinds of accumu- 
lations, and enacts provisions with regard to each. (1.) Manure and offensive 
matter in generaL This is a nuisance when within fifty yards of a dwelling 
within any burgh. (2.) Police manure, which includes the whole miscellaneous 
refuse of a burgh vested in the Police Commissioners and removed by them. 
This is a nuisance if within a quarter of a mile of any burgh save Glasgow. (3.) 
Deposits from ashpits, or manure from town or village. This is a nuisance if 
laid down within Mty yards of a public or parish road or dwelling-house. In 
all other cases, accumulations of manure of whatever kind do not constitute a 
nuisance unless they are proved to be injurious to health. 

Opinion of Counsel, — Query. Reference is made to § 16, subdivision (c?), and 
the question is. Whether any accumulation or deposit of manure within fifty 
yards of any dwelling-house within the limits of any burgh can be prosecuted 
for as a nuisance, without the prosecutor being obliged to aver and to prove that 
the accumulation or deposit " is injurious to health " ? 

Opinion. — ^We are of opinion that in a prosecution under § 16, subdivision 
(rf), of the Act for any accumulation or deposit of manure within fifty yards of 
any dwelling-house within the limit of any burgh, it is not necessary to aver or 
prove that such accumulation or deposit is injurious to health. (Signed) George 
Young ^ E, S, Gordon, Geo. Monro, See Board's Report, 1872, App., p. 106. 

General Police Act. — The sections of the General Police Act relating to the 
removal of refuse are §§ 132-145. 

Burgh. — See definition in § 3. 

Dwelling-house. — The word "dwelling-house" in § 16 {d) would probably be 
held to include any house intended for human habitation, whether presently 
occupied or not ; but it is doubtful whether it would apply to a church. — B. 

Scavengers. — The L.A. may employ scavengers. See note to § 8, supra. 

Removal of rrvanure, — The L.A. have power to secure the periodical removal 
of manure from stables, mews, &c. (§ 51) ; but the periods of removal prescribed 
by the L.A. under § 51 must be such as to prevent the accumulations becoming 
a nuisance under § 16 {d). — B. 

Removal of offensive refuse by the L.A. is a very common practice, and it 
does not appear that their power has ever been disputed in a court of law. 

It is inconsistent with the purpose of the Act that a L.A. should clean out 
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the ashpits of one part of theh" district, and leave those of another part un- 
cleaned, merely because the operation of cleaning is remunerative in the one 
case and unremunerative in the other. Such a mode of administering the Act 
is illegal. On the other hand, it is only reasonable that a householder should at 
his own expense put the matter to be removed in a place to which the servants 
of the L.A. can have easy access. — B. See also Practical Suggestions, infra. 

Manure depots. — There is frequently a difficulty in obtaining a stance for the 
deposit of town manure, neither the P.H. Act nor the General Police Act pro- 
viding powers for acquiring a site compulsorily. A clause giving such powers 
was, on the suggestion of the Board, inserted in the Burgh Police and Health 
Bill. 

Cleaning of private property, — L.A.'s have no power to apply the P.H. assess- 
ment to the cleaning of private property. If any property is in such a state as 
to cause a nuisance, the L.A. can caU upon the author of the nuisance to remove 
it, and if he fails to do so, can have it removed at his expense. But for the 
L.A. at the public expense to undertake the cleaning of private property, which 
it is the duty of the owners and occupiers to clean, would be an abuse of the 
Act.— B. 

English P.H. Act. — The corresponding provision of the English Act of 1875 is 
§ 91 (4) ; but there are, in addition, sections specially providing for scavenging 
and cleansing — §§ 42-50. L.A.'s may either themselves undertake the removal 
of refuse and the cleaning of ashpits, &c., or they may make byelaws with regard 
to such matters. The Local Government Board, England, have issued a model 
series of byelaws. See their Report, 1878, App., p. 71 ; and Knight's 'Anno- 
tated Bye-laws,' pp. 17-34. 

(6.) Any work, manufactory, trade, or business injurious to 
the health of the neighbourhood, or so conducted as to be 
offensive or injurious to health, or any collection of bones 
or rags injurious to health. 

Offensive trades. — Certain trades of the kind referred to in § 16 (e) are specially 
dealt with in § 30. But the provisions of § 30 do not supersede those of § 16, 
and a business which is a nuisance under § 16 (e) may be proceeded against, 
although it has received consent under § 30. 

Alkali works and works of a like nature are dealt with by the Alkali, &c., 
Works Regulation Act, 1881. See infra. 

Much information as to the trades dealt with in § 16 (c) will be found in Dr 
Ballard's Report on Effluvium Nuisances, printed in the Reports of the Medical 
Officer to the Local Government Board, England, for 1876, 1877, and 1878. It 
has also been published separately. 

Milk. — The selling or sending out of milk from premises where infectious 
disease exists would probably be held to be a nuisance in terms of § 16 (c). — B. 

Opinion of Counsel. — Query. Reference is made to § 16, subdivision («), and 
the question is. Whether any work, manufactory, trade, or business can be pro- 
secuted for as a nuisance on an averment and proof that the same is offensive, 
without an averment and proof that it is injurious to health ? And if this ques- 
tion be answered in the affirmative, counsel are requested to state what kind of 
offensiveness would require to be proved. 

Opinion. — ^We answer the first branch of the query in the affirmative ; and 
with reference to the second, we find it impossible usefully to say more (speaking 
generally and without reference to any particular case) than that the offensive- 
ness must be such as seriously to interfere with the comfort of life in the neigh- 
bourhood, and such as may be detrimental to health, although it should be 
impossible to prove that it had been or necessarily must be so. — The Opinion of 
Oeorge Young^ E. S. Gordon, Geo, Monro, See Board's Report, 1872, App., p. 107. 

Proceedings. — Any proceedings against nuisances under § 16 (e) must be founded 
on a certificate by the M.O., or a requisition by ten inhabitants — § 18. See also 
Forms, infra. 
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General Police Act. — Offensive trades are dealt with by § 448 of the General 
Police Act. 

The Greneral Police Act also (§ 357) requires dealers in rags and bones to keep 
their premises clean, and to fumigate them three times a- week. Under the same 
section the collecting and keeping of rags, bones, &c., if proved to be prejudicial 
to health or comfort, may be altogether prohibited. 

English P.H. Act. — Section 91 of the English Act of 1875, which in general 
corresponds to § 16 of the Scotch Act, has no sub- section similar to § 16 (e) ; but 
offensive trades are specially dealt with in §§ 112-115. See Glen, p. 180 ; and 
Lumley, p. 127. 

(/.) Any house or part of a house so overcrowded as to be 
dangerous or injurious to the health of the inmates. 

Overcrowded houses. — ^Where two convictions for overcrowding a house have 
been obtained within three months, the court may empower the L.A. to close 
the house for such time as may be deemed necessary. See § 47, infra. 

When Part III. of this Act is in force, special powers are given to deal with 
overcrowded houses. § 37, infra. 

Lodgiwj -houses. — Power to prevent overcrowding in common lodging-houses is 
given under § 62, and in other lodging-houses under § 44. 

Houses attoAihed to public works. — § 16 (/) applies to dwelling-houses attached 
to factories and works, although these works themselves may be under the 
Factory and Workshop Acts. See Board's Report, 1872, p. xxviii. 

Schools. — There is some doubt whether § 16 (/) applies to schools other than 
boarding-schools. Complaint was made to the Board as to a boarding-school for 
young ladies being overcrowded, and their medical officer, Dr Littlejohn, recom- 
mended that a space of 600 cubic feet should be allowed to each pupil, and that 
arrangements should be made whereby the air in each apartment and dormitory 
should be renewed twice every hour. 

Proceedings. — It would appear that in cases of overcrowding under § 16 (/), 
the proper person to proceed against is the occupier. A landlord let, along with 
a farm, a cottage, into which the tenant put a workman with a large family. 
The sheriff convicted and fined both landlord and tenant for causing a nuisance 
under § 16 (/). The landlord appealed. Held that he was not the author of the 
nuisance, the cottage not being under his control, but under that of the tenant. 
— IfoTne V. L. A. of Kelso, 17th March 1876, 3 Couper 239. But if the nuisance 
is caused by the house being divided into separate dwellings, the owner would be 
the proper person to proceed against. § 19. 

English P.H. Act. — The corresponding provision of the English Act is § 91 (5). 
See Glen, p. 139 ; Lumley, p. 105. 

(^.) Any factory, workshop, or workplace, not under the 
operation of any general Act for the regulation of factories 
or bakehouses, and not kept in a cleanly state, or not 
ventilated in such a manner as to render harmless, as 
far as practicable, any gases, vapours, dust, or other 
impurities generated in the course of the work carried on 
therein, and injurious or dangerous to the health of persons 
employed therein, or any such factory, workshop, or work- 
place as is so overcrowded, while work is carried on 
therein, as to be dangerous or injurious to the health of 
those employed therein. 

Factory and Workshop Acts. — The Factory and Workshop Acts, 1878 and 1883, 
contain a number of provisions as to the sanitary condition of public works, 
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referring more particularly to nuisances affecting the persons employed therein. 
Factory Inspectors are required to give notice to the L. A. of any nuisance in a 
factory or workshop which is punishable or remediable under the P.H. Act but 
not under the Factory Acts, and the L.A. are bound to take action thereon. 
See the Acts, i/nfra. 

Bakehouses. — The supervision of the sanitary condition of retail bakehouses is 
transferred to L.A.'s by the Factory and Workshop Act, 1883. See infra. 

Water-closets in factories. — The L.A. have power to cause a sufficient number 
of w.-c.'s or privies to be provided in factories. § 41, infra. 

Proceedings, — All proceedings against nuisances under § 16 {g) must be founded 
either on a certificate by the medical officer or a requisition by ten inhabitants 
—§18. 

English P.H. Act. — The corresponding provision in the English Act of 1875 is 
§ 91 (6). See Glen, p. 139 ; Lumley, p. 105. 

(A.) Any fireplace or furnace which does not as far as practi- 
cable consume the smoke arising from the combustible 
matter used in such fireplace or furnace, and is used 
within any burgh, for working engines by steam, or in 
any mill, factory, dyehouse, brewery, bakehouse, or gas- 
work, or in any manufactory or trade process whatsoever. 

Furnaces badly worked. — In a complaint by a L.A. under § 16 (k\ it was held 
that it would be sufficient to constitute a nuisance within the meaning of the 
Act if a furnace, though well constructed, were systematically badly worked. 
L.A. of Dumfries y. Murphy, 14th March 1884, 11 R. 694 ; P.L.M. 1884, p. 469. 

Duty of L.A. as to smoke nuisances. — The L.A. are bound to enforce the pro- 
visions of any Act that may be in force within their district requiring fireplaces 
and furnaces to consume their own smoke — § 99. 

The Smoke Nuisance Abatement (Scotland) Act, 1857 (20 & 21 Vict c. 73), 
and the Amendment Acts of 1861 (24 Vict. c. 17) and 1865 (28 & 29 Vict. c. 
102) apply to burghs of not less than 2000 inhabitants, and proceedings may be 
taken by the procurator-fiscal or the police commissioners. 

English P.H. Act. — The corresponding provision in the English Act of 1875 is 
§ 91 (7). See Glen, p. 139 ; Lumley, p. 106. 

(i.) Any chimney (not being the chimney of a private 
dwelling-house) sending forth smoke so as to be injurious 
to health : 

Provided that in places where at the time of the passing 
of this Act no enactment is in force compelling fire- 
places or furnaces to consume their own smoke, the 
foregoing enactment as to fireplaces and furnaces con- 
suming their own smoke shall not come into operation 
until the expiration of one year from the date of the 
passing of this Act. 

English P.H. Act' — The corresponding provision in the English Act of 1875 
is § 91 (7). See Glen, p. 139 ; Lumley, p. 106. 

(j.) Any churchyard, cemetery, or place of sepulture so 
situated or so crowded with bodies or otherwise so con- 
ducted as to be offensive or injurious to health. 
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Closing of burial-grounds. — There are two modes of closing burial-grounds — 
either under §§ 4 and 5 of the Burial Grounds Act (see following note), or by 
proceedings before the sheriff under § 16 (j) of the P.H. Act. The latter course 
is attended with little expense, and it has been held that it is not necessary to 
aver danger to health ; it is sufficient to prove that a churchyard is over- 
crowded. — B. 

In proceedings under § 16 (j), it is not necessary to cite any person as the 
author of the nuisance, but intimation must be made to the collector of the 
churchyard dues. § 18. 

For cases in which churchyards have been closed under § 16 {j), see L.A. of 
Edinburgh Y, Kirk-session of St CuthberVsy P.L.M. 1874, p. 203 ; and L.A. of 
Gourocky P.L.M. 1876, p. 86. In the latter case an appeal was taken to the 
Secretary of State, but he refused to consider it, on the ground that he had no 
jurisdiction, the proceedings not being under the Burial Grounds Act. The 
only appeal competent in cases under § 16 {j) is in terms of § 107. See P.L.M. 
1876, p. 96. 

Burial Chounds Act. — L.A.*s have no powers under the Burial Grounds (Scot- 
land) Act, 1855 (18 & 19 Vict. c. 68). The execution of that Act is intrusted to 
the Parochial Board, or, within Royal and Parliamentary Burghs, to the Town 
Council — § 2. Any two members of the Parochial Board, or ten ratepayers, or 
two householders residing within a hundred yards of any burial-ground or pro- 
posed burial-ground, or the Board of Supervision (see P.H. Act, § 96, infra), may 
apply to the sheriff, who shall make inquiry ; and if he finds that the burial- 
ground or proposed burial-ground is or would be dangerous to health, or offen- 
sive, or contrary to decency, he shall pronounce an interlocutor to that effect, 
and transmit a copy thereof to the Secretary for Scotland ; thereafter an Order 
in Council may be issued closing the burial-ground complained of, or prohibiting 
the opening of a new burial-ground within certain limits — §§ 4 and 5. The 
Parochial Board may provide a new burial-ground, which must not be nearer 
than 100 yards to any dwelling-house, unless the owner, lessee, and occupier 
consents— §§ 9-12. The SecretM*y for Scotland may make regulations " for the 
protection of the public health and the maintenance of public decency" — § 21. 
These regulations apply only to burial-grounds provided under the Act, and do 
not extend to those of cemetery companies, although in these latter cases regula- 
tions are often much required. 

English provisions. — 'IhQ 91st section of the English Act of 1875, which in 
general corresponds to § 16 of the Scoteh Act, contains no sub-section similar 
to § 16 (J)y but the Public Health (Interments) Act, 1879, empowers L.A.'s to 
provide cemeteries, and to make bye-laws with regard to them. See Glen, p. 1000 ; 
Lumley, p. 506. The Local Government Board issued a circular on the subject, 
with model bye-laws, a memorandum on the sanitary requirements of cemeteries, 
and a copy of the regulations issued by the Secretary of State. See the Local 
Government Board's Report, 1882, App., p. 7. 

Power of Entry to Local Authority or their Officers. 

17. If the local authority or sanitary inspector have reason- 
able grounds for believing that nuisance exists in any premises, 
such local authority or inspector may demand admission for 
themselves, the superintendent of police, and the medical 
ofl&cer, or any other person or persons whom the local authority 
may desire to inspect such premises, or for any or all of them, 
to inspect the same at any hour between nine in the morning 
and six in the evening, or at any hour when the operations 
suspected to cause the nuisance are in progress or are usually 
carried on ; and if admission be refused, the local authority or 
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sanitary inspector may apply to the sherifif, or to any magis- 
trate or justice of the peace having jurisdiction in the place, 
stating on oath such belief; and such sheriff, magistrate, or 
justice may, with or without intimation to the owner, occupier, 
or person in charge of the premises, by order in writing, require 
the occupier or person having the custody of such premises 
to admit the local authority and others foresaid ; and if such 
occupier or person refuse or fail to obey such order, he shall on 
conviction of such offence be liable to a penalty not exceeding 
five pounds ; and on being satisfied of such failure or refusal, 
the sheriff, magistrate, or justice may grant warrant to such 
person or persons for immediate forcible entry into the premises ; 
and if no such occupier or person can be discovered, or if no 
person is found on the premises to give or refuse admission, 
the local authority or their officers may enter the premises 
without any order or warrant, and forcibly, if need be. 

Power of entry. — L.A.'s and their officers have no right to enter premises 
against the will of the occupier without an order, as provided in § 17. 

Forms. — For petitions and further procedure see Forms, infra. 

Dairies, <kc. — For the purpose of enforcing the orders and regulations as to 
dairies, cowsheds, and milk-shops, the L.A. and their officers have the same 
powers of entry as under § 17. See the Contagious Diseases (Animals) Act, 1886, 
§ 9 (4), infra. 

Bakehouses. — ^With regard to retail bakehouses, M.0.'8 have the same powers 
of entry as factory inspectors have under the Factory Acts. See the Factory 
and Workshop Acts, 1878, § 68 ; and 1883, § 17 (1), infra. 

English P. If. Act. — The corresponding sections of the English Act of 1875 
are §§ 102 and 103. See Glen, p. 168 ; Lumley, p. 119. 

Proceedings by Local Authority when Nuisances are 

ascertained to exist. 

18. In any case where the existence of a nuisance is ascer- 
tained to their satisfaction by the local authority, or is certified 
to them in writing, signed by the medical officer, or where the 
nuisance in the opinion of the local authority did exist at the 
time when demand of admission was made or the certificate was 
given, and, although the same may have been since removed 
or discontinued, is in their opinion likely to recur or to be 
repeated, they may apply to the sheriff or to any magistrate or 
justice, by summary petition in manner herein-after directed, 
and if it appear to his satisfaction that the nuisance exists, or, 
if removed or discontinued since the demand of admission was 
made or the certificate was given, that it is likely to recur or to 
be repeated, he shall decern for the removal or remedy or 
discontinuance or interdict of the nuisance as herein-after 
mentioned; provided that in the cases under the heads 
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marked (e.) and {g.) in section sixteen, such application shall be 
made only on medical certificate as aforesaid, or on a requisi- 
tion in writing under the hands of any ten inhabitants of the 
district of the local authority, and that in these cases, and the 
cases under the heads marked (h.) and (i.) in said sections, shall 
be made only to the sheriflf; and farther, that in the cases under 
the head marked (/.) in section sixteen it shall not be necessary 
to cite any person as the author of the nuisance, but such 
application shall be proceeded with by the sheriff (to whom 
alone it shall be made) after such intimation to the collector of 
the churchyard or other dues, or to such other person as to the 
sheriff shall seem meet; and such person or persons as shall 
appear after such intimation shall, if the sheriff think proper, 
be allowed to be heard and to object to such application in the 
same manner as if he or they were the author of the alleged 
nuisance within the meaning of this Act. 

Procedure. — See §§ 105-108, and Forms, infra. 

The L.A. and their officers have no power to remove nuisances on private pro- 
perty without legal warrant, unless the owner or occupier (as the case may be) 
consents to the removal. — B. 

The fact that the person injured came to the nuisance is no bar to proceed- 
ings, nor is it a valid defence. In a case of nuisance arising from the burning of 
** blaes," which was appealed from the sheriff of Lanarkshire to the Court of 
Session, and afterwards to the House of Lords, Lord Halsbury said that there 
was nothing ** in the law which diminished the right of a man to complain of a 
nuisance because the nuisance existed before he went to it. It is clear that 
whether the man went to the nuisance or the nuisance came to the man, the 
rights are the same." — Fleming, etc., v. Hislop, <frc., 1st March 1886, 13 R. (H.L.) 
43. 

It is not competent to proceed on an allegation that any proposed or uncom- 
pleted work will prove a nuisance. The powers of the L.A. and the sheriff do 
not arise until a nuisance actually exists. — B. See also Sted, <fcc., v. L.A. of 
Gourock, note to § 73, infra ; and English case Mogg v. Bochen, note to § 41, 
infra, 

English P.H. Act. — The provisions as to procedure in cases of nuisance under 
the English Act of 1875 are contained in §§ 104-108. See Glen, p. 172 ; Lumley, 
p. 121. 

Form of Interlocutoi\ 

19. It shall not be necessary to restrict such decree to any 
special remedy prayed for in the petition, but as the case shall 
require, the author of the nuisance or owner of the premises 
may be ordained to provide sufficient privy or water-closet or 
ashpit accommodation, means of drainage or ventilation for, or 
to repair, make safe, and habitable, or to floor, pave, cleanse, 
whitewash, disinfect, or purify, the dwelling-house, building, or 
premises, or to drain, empty, cleanse, fill up, cover, repair, or 
remove any pool, ditch, gutter, watercourse, privy, cesspool, 
drain, or ashpit, or to shut up or purify any well, or to provide 
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a substitute for that complained of, or to abstain from any 
operation which may pollute a well or stream from which the 
inhabitants obtain a supply of water, or to cease to use the 
water of any well or stream as a beverage or in the preparation 
of human food, or to remove the animal, or to carry away the 
oflfensive matter, or to discontinue the work, trade, manufactory, 
or business, or prevent the injurious effects thereof (according 
to the nature of the case), or to limit the number of persons 
who may be accommodated in any house or part thereof over- 
crowded, or the number of separate dwellings into which such 
house or part thereof may be divided or let for the use of 
separate families or persons, or to increase the means of ven- 
tilation, or to shut up or regulate the use of any churchyard, 
cemetery, or place of sepulture, or to do such other works or 
acts as are necessary to remove the nuisance complained of, in 
such manner and within such time as in the interlocutor shall be 
specified ; and if the sheriff, magistrate, or justice is of opinion 
that such or the like nuisance is likely to recur, he may further 
grant interdict against the recurrence of it, or do otherwise, as 
the case may in his judgment require; and if the nuisance 
proved to exist be such as to render a house or building unfit 
for human habitation, he may prohibit the using thereof for that 
purpose until it is rendered fit for that purpose, or do otherwise 
as the case may in his judgment require. 

See Forms of Interlocutors, infra, 

A L.A. petitioned the sheriff to ordain certain proprietors to remove a nui- 
sance. The sheriff, being of opinion that the author of the nuisance had not been 
ascertained, ordained the L.A. themselves to execute the necessary works, and 
afterwards found the respondents liable in the cost. On appeal to the Court of 
Justiciary, it was held that the sheriff was not entitled to decern against the 
respondents for the expense incurred, not having given them an opportunity of 
abating the nuisance. — United Kingdom Temperance^ dsc.^ Institution, &c.y v. L.A, 
of Cadder, 14th June 1877, 4 R. (Justiciary) 39 ; P.L.M. 1877, p. 480. The L.A. 
thereafter raised an action to recover the cost of the works from the owner of 
the ground on which they were executed. The court assoilzied the defender, 
holding that, in order to entitle the L.A. to recover from the author of a nui- 
sance the cost of removing it, it is necessary either that the sheriff should have 
ordained him to execute the removal himself, and only on his failure have then 
ordained the L.A. to do so ; or that at the date of the order on the L. A. it should 
have appeared that the author of the nuisance was unknown. — L.A, of Cadder 
V. Lang, 11th July 1879, 6 R. 1242 ; P.L.M. 1879, p. 532. Subsequently, on an 
action by an inferior heritor concluding for interdict against the L.A. discharg- 
ing sewage into the stream, and so rendering it unfit for primary purposes, it 
was held that, as the L.A. were not owners of the drain, and did not cau^e or 
contribute to the nuisance, the action was wrongly directed against them, and 
that the proper defenders were the proprietors of the houses from which sewage 
entered the drain. — Par. Board of Barony v. L.A, of Cadder, 26th January 1883, 
10 R. 510 ; P.L.M. 1883, p. 179. 

The L.A. of a burgh lodged a complaint against the proprietors of certain 
lands divided by a burn to have it found that the burn was a nuisance, being 
polluted by sewage. It was proved that the pollution was not caused by the 
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defenders or their tenants, but by parties higher up. The sheriff decided that 
the defenders, as owners of the lands on which the nuisance existed, were the 
authors of the nuisance, and ordained them to abate it. Judgment affirmed. — 
L.A.of Govan v. Mackinnon^ <fcc., 10th July 1885 ; P.L.M. 1885, p. 488. 

A proprietor erected a village for the accommodation of the miners in his em- 
ployment. Drains for surface-water were led into a stream, and arrangements 
were made for removal of refuse, &c., which, if attended to, would have prevented 
polluting matters from entering the stream. An inferior heritor raised an action 
for interdict, alleging that the water from the drains polluted the stream. Held 
that the pollution was proved, and that unless it was stopped pursuer would be 
entitled to interdict. Lord Gifford said, " An upper proprietor is not entitled, 
in any circumstances or by any means whatever, to pollute a pure and potable 
stream which passes through his property, or to send it down changed into an 
impure and unwholesome stream upon his neighbour's property. I cannot go 
along with the argument that in the case of ordinary dwelling-houses erected in 
bona fide in the usual way, and sine animo injuriandi, the evil is practically 
inevitable, and therefore that the upper proprietor has a right to cause it. I 
think he has no right bo cause it. If he cannot erect a village without polluting 
this stream, and it may be depriving his neighbours of their only supply of pure 
water, then he can let the village alone. . . . An upper proprietor cannot, in any 
circumstances, send sewage water into a pure stream to the effect of destroying 
that stream for its primary uses." — Caledonian Railway Co. v. Baird ds Co.^ 14th 
June 1876, 3 R. 839. 



Penalty for Contravention of Decree and of Interdict. 

20. If the said decree be not complied with in good and 
sufficient manner, and within the time appointed, the author of 
the nuisance, or the owner, as the case may be, shall be liable, 
in the case of nuisances specified in clauses (a.), (6.), (c), (d.), 
(/.), (i.), and (/.) in section sixteen of this Act, to a penalty of 
not more than ten shillings per day during his failure so to 
comply; and if the said interdict be knowingly infringed by 
the act or authority of the owner or occupier, such owner or 
occupier shall be liable for every such offence to a penalty not 
exceeding twenty shillings per day during such infringement ; 
and in the case of nuisances specified in clauses (e.), (g.), and (A.) 
in the said section, the party not complying with or infringing 
such decree shall be liable to a penalty not exceeding five 
pounds nor less than two pounds for the first offence, and of 
ten pounds for the second, and for each subsequent conviction 
a sum double the amount of the penalty in the last preceding 
conviction, but no penalty shall exceed two hundred pounds : 
provided always, in the case of such last-mentioned nuisance 
(A.), that if it appears to the sheriff that the best means then 
known to be available for mitigating the nuisance, or the in- 
jurious effects thereof, have not been adopted, he may suspend 
his final determination upon condition that the author of the 
nuisance shall undertake to adopt within a reasonable and 
definite time such means as he shall judge to be practicable, 
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and order to be carried into effect, for mitigating or preventing 
such injurious effects. 

Recovery of penalties. See §§ 103 and 105, and Forms, infra, 
English P,H. Act. — The section of the English Act imposing penalties is § 98. 
See Glen, p. 165 ; Lumley, p. 117. 

Order when structural Works are required, 

21. When it shall appear to the sheriff, magistrate, or 
justice that the execution of structural works is required for 
the removal or remedy of a nuisance, he may appoint such 
works to be carried out under the direction and subject to the 
approval of any person he may appoint ; and he may, before 
making his order, require the local authority, within a time to 
be specified by him, to furnish him with an estimate of the 
cost of the required works. 

Local Authority to do Works on Ovmer's or Occupier's default, or 
if Person causing Nuisance cannot he found, 

22. In case of non-compliance with or infringement of any 
decree aforesaid, the sheriff, magistrate, or justice may, on 
application by the local authority, grant warrant to such 
person or persons as he may deem right to enter the premises 
to which such decree relates, and remove or remedy the 
nuisance thereby condemned or interdicted, and do whatever 
may be necessary in execution of such decree; or if in the original 
application it appears to his satisfaction that the author of the 
nuisance is not known or cannot be found, then such decree 
may at once ordain the local authority to execute the works 
thereby directed; and all expenses incurred by the local 
authority in executing the works may be recovered from the 
author of the nuisance or the owner of the premises. 

L.A. not entitled to remove nuisance without warrant. — The L.A. are not en- 
titled to remove a nuisance on private property without a warrant from the 
sheriflf, or a magistrate or justice. 

Recovery of expense from authors of nuisances. — The author of a nuisance is 
not liable for the expense of removing it unless he has had an opportunity of 
removing it himself. A L.A. lodged a complaint against several proprietors as to 
a nuisance near their premises. The sheriff remitted to a man of skiU, who re- 
ported as to the cause, but professed himself unable to distinguish the author. 
The sheriff authorised the reporter to remedy the nuisance, and decerned against 
the proprietors for the expense. On a suspension at the instance of one of the 
proprietors, hdd (Lord Kyllachy) that the sheriff was bound to have given him 
an opportunity of remedying the nuisance himself. — Mather v. L.A, of PuUeney- 
town (see * Scotsman ' of 20th November 1889). See also United Kingdom Tern- 
perance, <fec.. Institution v. L.A, of Cadder, and L.A. of Cadder v. Lang^ supra, 
note to § 19. 
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Procedmre for recovery of expenses. — See § 105. 

English P.H. Act, 1875. — Corresponding provisions, §§ 98 and 100. See Glen, 
pp. 165, 167; Lumley, pp. 117, 119. 



Manure, <bc, to be sold, 

23. Any article or articles removed by the local authority in 
pursuance of this Act may be sold by public roup, after not less 
than five days' notice by printed handbills posted in the locality, 
except in cases where delay would be prejudicial to health, or 
in which the article or articles are not of the value of two 
pounds or upwards, in which case the sheriff, magistrate, or 
justice may, by writing under his hand, order the immediate 
removal, sale, or destruction of the thing, and the proceeds of 
the sale shall be retained by the local authority, and applied 
pro tanto in payment of all expenses incurred under this Act 
with reference to such nuisance ; and the surplus, if any, shall 
be paid, on demand, by the local authority, to the owner of 
such thing ; and the balance of such expenses shall be defrayed, 
if such proceeds are insufficient for that purpose, by the author 
of the nuisance or the owner of the premises. 

English P.H. Act, 1875. — Corresponding provisions, § 101. See Glen, p. 167 ; 
Lumley, p. 119. Also § 49, Glen, p. 95 ; Lumley, p. 70. 



Foul Ditches, &c., may he replaced by Sewers, 

24. Whenever any watercourse, ditch, gutter, or drain along 
the side of any public road, street, or lane shall be used or partly 
used for the conveyance of any water, sewage, or other matter 
from any premises, and cannot in the opinion of the local 
authority be rendered free from foulness or offensive smell 
without the laying down of a sewer or of some other structure, 
such local authority shall and they are hereby required, subject 
to the approval of the Board, to lay down such sewer or other 
structure within the limits of their district, or, where necessary 
for the purpose of outfall or distribution of sewage, without 
their district, and to keep the same in good and serviceable 
repair; and they may enter any premises for such purposes, 
and use such part thereof as shall be necessary, and for such 
use shall pay such damages as may be assessed by the sheriff 
on a summary application, and to such party as the sheriff may 
direct : Provided always, that no damage shall be payable to 
any person who has caused or contributed to cause such water- 
course, ditch, gutter, or drain to become foul or offensive, unless 
such person shall satisfy the sheriff that he had justifiable 
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excuse for so doing; and such local authority are hereby 
authorised and einpowered to assess the owners of all the 
premises (according to the yeariy value thereof) from which 
then or at any time thereafter any material other than pure 
water flows, falls, or is carried into the said sewer or other 
structure, for payment of all expenses incurred in making and 
maintaining the same, and that either in one sum or in instal- 
ments, as they shall think just and reasonable, and after four- 
teen days' notice at the least left with the said owners, if resi- 
dent within the district, and if not so resident with the occupiers 
of the said premises, to levy and collect the sums so assessed, 
with the same remedies in case of default in payment thereof 
as are herein-after provided with reference to the general charge 
and expenses incurred by the local authority under this Act. 

Foul watercourseSf <Ssc, — Foul watercourses, ditches, gutters, drains, &c., are 
also nuisances under § 16 (6). 

Approval of Board to works. — All applications for the approval of the Board 
must be made in the prescribed form, and must be published in the newspapers. 
See Form, infra. The Board will consider any objections to the proposed works, 
if lodged in due time ; but they have no power to dispose of objections of parties 
to be assessed. — B. 

Application to sheriff to assess damages. — See Forms, infra. 

Procedure to recover assessment. — See § 105. An owner refused to pay his 
share of the assessment under § 24. Held that proceedings could be taken under 
§ 105 as for a sum of money due to the L.A. ; also, that it was no defence 
against a claim for the assessment that the cost of the operations had been 
defrayed in the first instance out of the general P.H. assessment. — L.A. of 
Selkirk v. Brodie, 16th March 1877, 4 R. (Justiciary) 21 ; P.L.M. 1877, p. 324. 

Act not to affect Navigation of Rivers or Canals^ or 

Irrigation of Lands, 

25. Nothing in this Act contained shall enable any local 
authority or other person to injuriously affect — 

(1.) The irrigation of lands in a rural district, or the supply 
of water used for such irrigation ; 

(2.) The supply of water required for the purposes of any 
waterworks established by Act of Parliament, or of the com- 
pensation water required to be given by the owners of such 
waterworks, unless the local authority shall have previously 
obtained the consent of such owners ; 

(3.) The navigation on or use of any river, canal, dock, har- 
bour, lock, reservoir, or basin in respect of which any 
persons are by virtue of any Act of Parliament entitled to 
take tolls or dues, or the supply of water to the same, or 
any bridges crossing the same, or any towing-path thereon ; 
Provided always, that it shall not be lawful for the local 
authority to execute any works in, through, or under any 
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whajves, quays, docks, harbours, locks, reservoirs, or basins 
without the consent in writing in every case of the persons 
entitled by virtue of any Act of Parliament to take tolls or 
dues in respect thereof, and such persons may at their own ex- 
pense, and on substituting other sewers, drains, culverts, and 
pipes equally effectual, and certified as such by the inspector 
to the local authority, take up, divert, or alter the level of any 
sewers and drains, culverts, or pipes, constructed by any local 
authority, and passing under or interfering with such rivers, 
canals, docks, harbours, reservoirs, or basins, or the towing- 
paths thereof, and do all such matters and things as may be 
necessary for carrying into effect such taking up, diversion, or 
alteration. 

English P,H, Act, 1875. — Corresponding provisions, §§ 327 and 331. See 
Glen, pp. 691, 697 ; Lumley, pp. 420, 425. 

Penalty on Sale of unwholesome Meat, 

26. The sanitary inspector may at all reasonable times enter 
any premises to inspect and examine any carcass, meat, poultry, 
game, flesh, fish, fruit, or vegetables exposed for sale, or which 
there is probable cause for believing to be intended for human 
food ; and in case any such carcass, meat, poultry, game, flesh, 
fish, fruit, or vegetables appear to him to be unfit for such food, 
the same may be seized without any warrant ; and if it appear 
to the sheriflf, or any two magistrates or justices, that any such 
carcass, meat, poultry, game, flesh, fish, fruit, or vegetables are 
unfit for the food of man, he or they shall, by a writing under 
his or their hand or hands, order the same to be destroyed, or 
to be so disposed of as to prevent the same being exposed for 
sale or used for such food ; and the person to whom such carcass, 
meat, poultry, game, flesh, fish, fruit, or vegetables belong, or in 
whose custody the same are found, shall be liable to a penalty 
not exceeding ten pounds for such carcass, piece of meat or flesh, 
or for any quantity of fish, poultry, game, fruit, or vegetables, 
or any refuse thereof, and also to pay all expenses caused by 
the seizure, detention, or disposal thereof. 

Recovery ofperudties, — See §§ 103 and 105. 

General Police Act — The provisions of the General Police Act dealing with 
unwholesome food are contained in §§ 272-277. 

English P.H. Act, 1875. — Corresponding provisions, §§ 116-119. — See Glen, p. 
192 ; Lumley, p. 133. 

Other Acts as to food. — The special statutes dealing with the sale of unwhole- 
some or adulterated food are— The Sale of Food and Drugs Act, 1875 (38 & 39 
Vict. c. 63), and Amendment Act, 1879 (42 & 43 Vict. c. 30) ; the Margarine 
Act, 1887 (50 & 51 Vict. c. 29); and the Sale of Horseflesh, &c., Regulation Act, 
1889 (52 & 53 Vict. c. 11). 

C 
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Milk. — Milk is not provided for in § 26. But the sale and use of milk from 
diseased cows is prohibited by the Dairies, Cowsheds, and Milkshops Order, 1885, 
art. 16. See the Order, infra. See also Dr Littlejohn's Report on Bovine 
Tuberculosis, infra, 

Trichinrnts disease in pigs, — See Board's Circular, dated 28th March 1881, 
infra. 

Bovine tubercvZosis. — See Board's Circular, dated 7th May 1888, infra. The 
L. A. of Glasgow presented a petition to the sheriff for an order to destroy a car- 
cass affected with tuberculosis. The sheriff granted the order. Lang v. Cou- 
per, 20th June 1889. The whole proceedings have been printed. 



Penalty for causing Water to he corrupted hy Gas Washings y <kc, 

27. Any person engaged in the manufacture of gas, naphtha, 
vitriol, paraffine, or dye stuffs, or any other deleterious substance, 
or in any trade in which the refuse produced in any such 
manufacture is used, who shall at any time cause or suffer to be 
brought or to flow into any stream, reservoir, aqueduct, well, or 
pond, or place for water, constructed or used for the supply of 
water for domestic purposes, or into any pipe or drain commu- 
nicating therewith, any product, washing, or other substance 
produced in any such manufacture, or shall wilfully do any 
act connected with any such manufacture whereby the water in 
any such stream, reservoir, aqueduct, well, pond, or place for 
water shall be fouled, and any person who shall wilfully do or 
permit to be done any act whereby the water in any stream, 
reservoir, aqueduct, well, pond, or place constructed for the 
supply of water for domestic purposes shall be fouled, shall 
forfeit for every such offence a sum not exceeding fifty 
pounds. 

General Police Act. — § 224 contains like provisions to those in this section. 

English P.H. Acty 1875. — Corresponding section, § 68. See Glen, p. 116 ; 
Lumley, p. 89. 

Other Acts. — Similar provisions are found in the Gasworks Clauses Act, 1847 
(10 Vict. c. 15), § 21, and the Waterworks Clauses Act, 1847 (10 Vict. c. 17), § 62, 
the penalty in these cases being £200. These Acts are only in force when in- 
corporated with some other Act. 

Pollution of water. — The pollution of water by discharges from public works is 
dealt with in § 83 (see that section, and notes) ; and the pollution of streams 
generally is dealt with in the Rivers Pollution Act. See that Act, vnfra. 

A few years after the passing of the P.H. Act, certain riparian proprietors on 
the river Almond, in the counties of Edinburgh and Linlithgow, memorialised the 
Board as to the pollution of the river by paraffin works. The Board expressed 
the opinion that the memorialists would obtain a more speedy and effectual 
remedy by means of an action at common law at their own instance, than by the 
interposition of the L.A.'s under the P.H. Act. The powers of L.A.'s as to the 
pollution of streams are defined by §§ 27 and 83, and the Act contains no ex- 
press authority for two or more L.A.'s jointly prosecuting offenders. The Board 
feared that the extent and nature of the pollution were such as to render doubt- 
ful a successful issue in any proceedings, joint or separate, which the L.A.'s 
might take under their limited statutory powers. The rights of proprietors at 
common law, however, are much more extensive, and the Board saw no impedi- 
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ment to the proprietors being able to vindicate their rights from infringement. 
— ^Board's Report, 1872, p. xxvii. 

Such Penalties, &c,, to he sued for within Six Months, 

28. Such penalty may be recovered, with expenses, by the 
person into whose water such product, washing, or other sub- 
stance shaU be conveyed or shall flow, or whose water shall be 
fouled by any such act as aforesaid, or in default of proceedings 
by such person, after notice to him from the local authority of 
their intention to proceed for such penalty, or if there be no 
such person, by the local authority ; but such penalty shall 
not be recoverable unless it be sued for during the continu- 
ance of the offence, or within six months after it shall have 
ceased. 

See §§ 103 and 105 ; also Forms, infra. 

Daily Penalty during the Continuance of the Offence, 

29. In addition to the said penalty (and whether such 
penalty shall have been recovered or not), the person so offend- 
ing shall forfeit a sum not exceeding five pounds (to be re- 
covered in the like manner) for each day during which such 
product, washing, or other substance shall be brought or shall 
flow as aforesaid, or during which the act by which such water 
shall be fouled shall continue, after the expiration of twenty- 
four hours from the time when notice of the ofience shall have 
been served on such person by the local authority, or by the 
person into whose water such product, washing, or other sub- 
stance shall be brought or flow, or whose water shall be fouled 
thereby, and such penalty shall be paid to the local authority 
or person from whom such notice shall proceed ; and all monies 
recovered by the local authority under this or the preceding 
section shall, after payment of any damage caused by the act 
for which the penalty is imposed, be applied towards defraying 
the expenses of executing this act. 

Application of penalties. — The application of the penalties to the payment 
of damages is an exception to the provision in § 103 that penalties are to be 
applied for the purposes of the Act. 

Recovery of penalties, — See §§ 103 and 105 ; and Forms, infra. 



Offensive Trades to be subject to Regulations, 

30. The business of a blood boiler, bone boiler, tanner, 
slaughterer of cattle, horses, or animals of any description, soap 
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boiler, skinner, tallow melter, tripe boiler, or other business, 
trade, or manufacture injurious to health, shall not, after the 
passing of this Act, be newly established or enlarged in any- 
building or place within any burgh or village, or within five 
hundred yards therefrom, without the consent in writing of the 
local authority previously had and obtained, and published in 
one or more newspapers circulating within the district ; and if 
any question arises under this section as to the existence or 
limits of a burgh or village, or as to the extent included within 
the said five hundred yards, or as to whether a business, trade, 
or manufacture, other than those above specified, is injurious to 
health, or as to whether such consent ought to have been given, 
any such question shall be finally determined by the Board ; 
and the party dissatisfied may bring the same before the Board 
within twenty-one days after the resolution or order of the 
local authority has been published as aforesaid ; and any person 
contravening this enactment shall, in addition to discontinu- 
ance of such business, trade, or manufacture, be liable for each 
offence to a penalty not exceeding fifty pounds, and a further 
penalty of not exceeding forty shillings for each day during 
which the offence is continued ; and the local authority may 
from time to time make such byelaws with respect to any such 
businesses so newly established as they may think necessary, 
and in order to prevent or diminish the noxious or injurious 
effect thereof. 

General Police Act. — Section 448 of the General Police Act is in similar terms 
to § 30 of the P.H. Act. But the Police Act also contains special provisions 
as to slaughter-houses, §§ 358-363. These require all slaughter-houses to be 
licensed, and to be subject to byelaws, offences against which are punishable 
by penalties, and by temporary closing of the premises. On a second con- 
viction the licence may be revoked, and in such cases a new licence may be 
refused. The commissioners are also empowered to provide public slaughter- 
houses, and where these are provided, slaughtering in any other place within 
the burgh, or within two miles of its boundaries, is prohibited. 

English P.H. Act, 1875. — The provisions of the English Act as to offensive trades 
and slaughter-houses are contained in §§ 112-115, and 169, 170. See Glen, 
pp. 180, 316 ; Lumley, pp. 127, 224. They apply exclusively to urban districts. 
Urban L.A.*s have power to provide slaughter-houses {§ 169). 

Busynesses vmder § 30 inay hecome rmisanees. — When any business included 
in § 30 is proved to be a nuisance under § 16 (e), the fact that it received the 
consent of the L.A. will not prevent proceedings being taken to abate the 
nuisance. — B. 

Offensive trades, — Much information as to the class of trades coming under 
§ 30 is contained in Dr Ballard's Report on Effluvium Nuisances, which is 
printed in the reports by the M.O. of the Local Government Board, England, 
for 1876-77-78. It has also been published separately. 

Consent of L.A. — It is the consent of the L.A. of the district in which the 
business is situated which must be obtained. The consent should be given 
by the L.A. and not by a committee. Consent of new does not seem to be 
necessary when the business is merely transferred to a new occupant. — B. 

Consent for a specified period, — There appears to be no incompetency in the 
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L.A. consenting to the establishment of a business for a specified period, or 
on the condition that the occupation of the premises shall be for a specified 
period. — B. 

Consent prior to erection of premises. — A L.A. may competently grant consent 
before the premises are erected, if the site and plans are satisfactory ; and a new 
consent after the building is erected is not required. — B. In an English case 
decided in the Exchequer Chambers, Justice Willes said : '' A licence to erect a 
slaughter-house means, prvmd fa/cie^ to erect a slaughter-house which shaU, be 
used as a slaughter-house^ and not that there should be two separate licences, 
one for the erection and another for the use." — Anthony v. Brecon Markets 
Company. See Bjiight's * Annotated Bye-laws,* p. 220 ; Glen, p. 754 ; Lumley, 
p. 709. Perhaps the safest course is for the L.A., if satisfied with the site and 
plans, to grant a conditional consent, and to delay giving the formal consent until 
the premises are completed. This is the course which the Metropolitan Board of 
Works followed under the Slaughter-houses, &c. (Metropolis) Act, 1874. See 
Knight's 'Bye-laws,' p. 223. 

ConsenA to public slaughter-house. — When commissioners of police resolve to 
provide a public slaughter-house, the consent of the commissioners in their 
capacity as L.A. must be obtained and published in terms of § 30. — B. 

Publication of consent, — ^The publication of the consent is the duty of the 
L.A., not of the applicant. — B. 

Appeals. — The question of the relation between the appeal to the Board under 
§ 30 and the appeal to the County Council under § 17 (2 c) of the L.G. Act 
is discussed in a note to § 76, where a similar question arises in connection with 
the appeal to the sherifi^. 

Action when L.A. refuse consent. — The Board obtained the opinion of counsel 
as to the proceedings competent in the event of a L.A refusing consent. Query. 

1. When consent to the establishment of a trade or business under § 30 of the 
P.H. Act has been refused by a L.A., can the party dissatisfied competently bring 
the resolution of the L.A. under the review of the Board of Supervision ? 

2. Can the Board competently reverse a resolution of the L.A. refusing consent, 
and grant consent in terms of the section ? 

Opinion. — 1 and 2. The language of the clause (30) is not clear ; but we are 
of opinion that a refusal of consent by the L.A. is not final. Undoubtedly a 
work such as the clause refers to cannot, in the specified localities, be established 
or enlarged without the written consent of the L.A. ; but the enactment, as we 
construe it, does not leave to that authority the final determination of the 
matter ; for any question as to — Ist, the character of the work ; 2d, the locality, 
as entitled to protection or not ; and 3d, the giving of consent, is to be " finally 
determined by the Board." A question " as to whether such consent ought to 
have been given " may arise where " such consent " has not been given — that is, 
has been refused. The expression is defective, and ought, we think, to have 
been either, "whether or not such consent ought to have been given," or 
*•' whether such consent ought to have been given or refused " ; but we construe 
it as if it had been so expressed. The limitation of time for appealing to the 
Board applies only where consent has been given — and, indeed, looking to the 
reason of it, is only applicable to that case. Where consent has been refused, 
and the Board, on appeal, determines that it " ought to have been given," we 
think a remit must be made to the L.A. to give it, for their consent in 
writing is necessary by the Act, though the Board is, according to our opinion, 
empowered finally to determine whether they ought to give it. If they have 
refused it, and the Board shall finally determine that they ought to have given 
it, we think they will be bound to give it on that determination being communi- 
cated to them. — The Opinion of George Young ^ E. S. Gordon^ Geo. Monro, See 
Board's Report, 1872, App., p. 107. 

Business resumed by a new tenant after a break. — A business under § 30 had 
been discontinued for three years. It was then started again by a different 
person. The Board expressed the opinion that the cessation of business for 
three years is such a break as to make the business on its resumption (especially 
by another tenant) a business newly established in the sense of the Act. — B. 
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Inquiry prior to granting consent. — As the Act does not provide for consent, 
when legally granted, bemg withdrawn or recalled, it is the duty of the L.A. to 
exercise the greatest care to ascertain, before granting consent, that the situation 
and construction of the premises are entirely satisfactory. The Model Byelaws 
as to slaughter-houses issued by the Local Qovemment Board, England, prescribe 
the forms in which applications for licence are to be made, and these forms re- 
quire the applicant to supply detailed information as to the site and buildings. 
See the Model Bydawa, Nos. 1 and 2, Local Government Board's Beport, 1878, 
App., p. 123 ; and Knight's * Bye-Laws,* p. 161. 

Extent of husvness. — To prevent disputes as to whether a business to which 
consent has been given has or has not been afterwards enlarged, the L.A. should 
ascertain and put on record the extent of every business to which they grant 
consent. The form of licence for slaughter-houses recommended by the Local 
Government Board, England, in their Model Byelaws, contains a schedule in 
which the site and premises are defined and described. See Modd Byelaws, 
Nos. 3 and 4, Local Government Boa/rd's Report, 1878, App., p. 123 ; and Knight's 
* Bye-Laws,' p. 164. 

Duty of L.A. to prosecute. — It is the duty of the L.A. to prosecute persons 
carrying on businesses in contravention of the section, for the penalties provided 
therein. — B. 

Construction of slaughter-houses. — For the proper construction of slaughter- 
houses, see Practical Suggestions, infra. 

Public Slaughler-Jumses. — The L.A. has no power to erect a public slaughter- 
house ; but in burghs the Commissioners may provide slaughter-houses (General 
Police Act, §§ 358, 363). The Police Commissioners are responsible for the 
management of their slaughter-house, and for any nuisance that may arise there- 
from ; and they cannot relieve themselves of the responsibility by letting it to a 
tenant. — B. 

There is some doubt whether it is competent for commissioners to erect a 
slaughter-house beyond the boundaries of the burgh. The Town -Clerk of 
Glasgow (Marwick) has expressed the opinion that such a course is not con- 
templated by the General Police Act. When commissioners select a site for a 
slaughter-house beyond the burgh boundaries, the Board invariably recommend 
that application be made to the sheriff to extend the boundaries so as to include 
the site. It is obvious that the commissioners would have difficulty in enforcing 
byelaws if the slaughter-house were beyond their jurisdiction. 

Byelaws. — The sanction of the Board to byelaws under § 30 does not appear 
to be required by the statute. It is difficult to define the nature and extent of 
the conditions on which the L.A. would be entitled to insist ; but any reasonable 
rules calculated to prevent injury to the public in the prosecution of the business 
would be within the discretion vested in the L.A. — B. 

Model Byelaws as to various offensive trades have been issued by the Local 
Government Board, England ; see their Report, 1883, App., p. 20. 

Byelaws as to slaughter-houses. — The Local Government Board, England, have 
issued a model series of byelaws for slaughter-houses, which are printed in their 
Report for 1878, App., p. 120. See also Knight's ' Bye-Laws,' p. 151. 

Public slaughter-houses, being under the management and control of the 
Police Commissioners, require few byelaws. On this point the Local Govern- 
ment Board, England, states : " The experience of the Board leads them to the 
conclusion that, to ensure good management, sanitary authorities may be advised 
to rely mainly upon the structural fitness of the premises, the provision of need- 
ful appliances and conveniences, and the efficient discharge by their officers and 
servants of duties having for their object the maintenance of the premises in a 
cleanly and wholesome condition. The control thus exercised by a sanitary 
authority, as owners of a public slaughter-house, may, if necessary, be supple- 
mented by a few byelaws such as may be readily framed upon the basis of some 
of the clauses in the model series relating to private slaughter-houses." See 
Local Government Board's Report, 1883, App., p. 13 ; and Knight's 'Bye-Laws,' 
p. 173. 
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PAET III. 

Prevention and Mitigation of Diseases under 

Order in Council. 

Provisions of Part III. — The provisions of Part III. are operative only when 
they have been put in force by an Order of the Secretary for Scotland in the 
manner described in § 31. When Part III. is in force, the Board have power (§ 
33) to issue directions and regulations for the purposes specified in § 35 ; and 
the duty of seeing to the execution of these is laid on L.A.'s (§ 35). 

Part III. has been put in force from time to time whenever the prevalence of 
cholera in other countries made it advisable to adopt precautions against its 
introduction into Scotland. The Orders of Council and of the Secretary for 
Scotland, and the directions and regulations of the Board issued on such occa- 
sions, will be found in the various annual Reports of the Board. Memoranda on 
the following subjects connected with the prevention and treatment of cholera 
wiU be found in the Board's Report for 1884, App., p. 23 et seq. — ^viz., "Precau- 
tions against the Infection of Cholera," " Treatment of Diarrhoea and Cholera," 
and ** Instructions for Disinfection." A memorandum on hospital accommoda- 
tion, with plans of hospital huts, is printed in the Board's Report, 1872, App., p. 
101. A memorandum as to the proceedings advisable in places attacked or 
threatened by epidemic disease, will be found in the Report of the M. 0. of the 
Local Government Board (England) for 1887, App., p. 195. 

In 1889, Part III. was put in force, and regulations were issued to meet the 
threatened introduction of small-pox from North Africa, where that disease was 
prevalent (Board's Report, 1889, p. xxi, and App., p. 23). 

English P.H. Act, 1875. — The corresponding provisions of the English Act are 
§§ 130 and 134-140. See Glen, pp. 207, 213 ; Lumley, pp. 143, 146. 



Privy Council empovjered to issue Orders for Prevention of 

Diseases. 

31. Whenever any part of the United Kingdom appears to 
be threatened with or is affected by any formidable epidemic, 
endemic, or contagious disease, the Lords and others of Her 
Majesty's Most Honourable Privy Council, or any three or 
more of them (the Lord President of the Council or one of Her 
Majesty's Principal Secretaries of State being one), may, by 
Order or Orders by them from time to time made, direct that 
the provisions for the prevention of diseases contained in Part 
III. hereof be put in force in Scotland, or in such parts thereof 
or in such places therein as in such Order or Orders may be 
expressed, and may from time to time, as to all or any of the 
parts or places to which any such Order or Orders extend, and 
in like manner, revoke or renew any such Order ; and, subject 
to revocation and renewal as aforesaid, every such Order shall 
be in force for six calendar months, or for such shorter period as 
in such Order shall be expressed ; and every such Order of Her 
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Majesty's Privy Council or any members thereof as aforesaid 
shall be certified under the hand of the Clerk in Ordinary of 
Her Majesty's Privy Council, and shall be published in the 
' Edinburgh Gazette/ and such publication shall be conclusive 
evidence of such Order. 

Meaning of *^ epidemic ^ endemic^ or contagums disease." — These diseases are 
thus defined in Hoblyn's * Medical Dictionary * : — Epidemic^ an epithet for a 
popular prevailing but not native disease, arising from a general and temporary 
cause, as excessive heat. Endemic^ an epithet for diseases peculiar to the inhabi- 
tants of particular countries — native diseases, as ague in marshy countries, goitre 
in Switzerland, &c. The term is somewhat analogous to the term imdigenous as 
applied to plants. Contagious. — The terms coniagion and infection general]^ 
denote the, transmission of a poisonous principle. When the transmission is 
effected by a material substance, and is brought about by actual contact, the 
term contagion (immediate contagion) is employed ; but when transmission is 
effected through the agency of the winds, and at a distance, the mode of com- 
munication is called infection (mediate contagion). In other words, when ihe 
poisonous principle is volatile, and communicable through the medium of the 
atmosphere, it is infectious ; when this diffusibility is absent, it is contagious. 

Privy Council. — ^The powers of the Privy Council are transferred to the Secre- 
tary for Scotland by the Act 48 & 49 Vict. c. 61, § 5 (2). 



WTien Order is issued, Board to he vested with certain Powers. 
Power to appoint a Medical Officer and additional Clerks. 

32. When any such Order has been issued, the Board shall 
be vested with the powers after provided ; and it shall be lawful 
for Her Majesty to appoint the sheriff of any county in Scotland, 
other than Eenfrew, Perth, or Eoss and Cromarty, to be an 
additional member of the Board during the subsistence of such 
Order, and such sheriff shall receive such remuneration as the 
Commissioners of Her Majesty's Treasury may think proper, not 
exceeding one hundred and fifty pounds per annum, to be paid 
out of money to be voted for that purpose by Parliament ; and 
the Board may also appoint a general or superintending 
medical officer to act under their directions during such period, 
and such officer shall receive a salary to be fixed and paid in 
like manner ; and the Board may, with the sanction of the said 
Commissioners of Her Majesty's Treasury, employ such addi- 
tional clerks as may be necessary during such period ; and the 
salary of such clerks and the office expenses incurred under this 
Act shall be defrayed in the same manner as the general ex- 
penses of the Board are now defrayed. 

Extraordinary appointments. — It has not yet been found necessary to make 
any appointment of a sherifif or medical officer as authorised by § 32. 



Public Health {Scotland) Act, 1867. 41 

Power to Board to issue Regulations to carry out such Provistons 
of Order, Local Extent and Duration of the Regulations of the 
Board. Publication of Rules and Regidations. 

33. From time to time, after the issuing of any such Order 
as aforesaid, and whilst the same continues in force, the Board 
may issue such directions and regulations as they shall tliink 
fit for the prevention, as far as possible, or mitigation of such 
epidemic, endemic, or contagious diseases, and from time to 
time may revoke, renew, and alter any such directions and 
regulations ; and the same shall extend to all parts or places in 
which the provisions of this Act for the prevention and mitiga- 
tion of disease shall, for the time being, be put in force under 
such Orders as aforesaid, unless such directions and regulations 
be expressly confined to some of such parts or places, and then 
to such parts or places as therein are specified ; and (subject to 
the power of revocation and alteration herein contained) such 
directions and regulations shall continue in force so long as the 
said provisions of this Act shall, under such Order, be applicable 
to the same parts or places ; and all such directions and regula- 
tions shall be published by being inserted in the ' Edinburgh 
Gazette,' which publication shall be conclusive evidence thereof, 
and may be further published, and may be specially communi- 
cated to any local authority, by the Secretary of the Board, as 
the Board may direct. 

Directions and Regulations. — The directions and regulations issued by the 
Board from time to time will be found in their Annual Reports. 

Orders of Council, Directions and Regulations of Board, to he 

laid before Parliament. 

34. Every Order of Her Majesty's Privy Council, and direc- 
tion and regulation of the Board under Part III. of this Act, 
shall be laid before both Houses of Parliament forthwith upon 
the issuing thereof, if Parliament be then sitting, and if not 
then within fourteen days next after the commencement of the 
then next session of Parliament. 

Privy Cou/ncU — i.e., Secretary for Scotland ; see note to § 31. 

Matters to be provided for by such Regulations, Local Authority 
shall execute Regulations, and may direct Prosecution for vio- 
lating the same, 

35. The Board, by such directions and regulations, may 
provide, 
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For the speedy interment of the dead : 
For house to house visitation : 

For the dispensing of medicines, and for affording to persons 
afflicted by or threatened with such epidemic, endemic, or 
contagious diseases such medical aid and such accommoda- 
tion as may be required : 
For any such matters or things as may to them appear 
advisable for preventing or mitigating such diseases: 
And the local authority shall superintend and see to the execu- 
tion of such directions and regulations, and shall do and provide 
all such acts, matters, and things as may be advisable for miti- 
gating such disease, or for superintending or aiding in the 
execution of such directions and regulations, or for executing 
the same, as the case may require, and may direct any prosecu- 
tions or legal proceedings for or in respect of the wilful violation 
or neglect of any such directions and regulations, and such 
wilful violation or neglect shall be deemed to be an offence 
under this Act. 

Duty ofL.A.'s. — The duty of the L.A. is not restricted to the execution of the 
directions and regulations. They are ako required to do everything that may 
be advisable for mitigating the disease. 



Power for Local Authority, &c., to enter Premises, 

36. The local authority acting in the execution of such 
directions and regulations, or the officers or persons by them 
in this behalf authorised, may enter at reasonable times in the 
daytime and inspect any premises where they have ground for. 
believing that any person has recently died of any such disease, 
or that necessity may otherwise exist for executing in relation 
to the premises any of such directions and regulations. 

Power of entry without warrant. — No warrant is needed in such cases. 
Premises. — See definition in § 3. 



When Order in Council in force, overcrowded Houses to come 
under Common Lodging Houses provisions. 

37. When any such Order of Council is in force in any place, 
on the certificate of a sanitary inspector, or of a medical officer, 
or of two duly qualified medical practitioners, or other sufficient 
evidence, that any house or part of a house is so overcrowded 
as to be dangerous to health, the local authority shall have 
power to regulate the same according to the provisions of this 
Act in reference to common lodging houses. 
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Order of Council — t.c, Order of the Secretary for Scotland ; see note to § 81. 
Common lodging house provisions, — See Part V., §§ 59-70, infra; particularly 
§62. 

Order in Council to eoctend to Ports and Arms of the Sea. 

38. All Orders of Council for executing this Act shall extend 
to ports and arms of the sea lying within the jurisdiction of 
the Admiralty, and adjacent to the places to which such Orders 
relate ; and the Board may issue, under the said Orders, direc- 
tions and regulations for cleansing, purifying, ventilating, and 
disinfecting, and preventing disease in ships and vessels, as well 
upon arms and ports of the sea aforesaid as upon inland waters. 

Order of Council — i.e., Order of the Secretary for Scotland ; see note to § 31. 
Skips.— See provisions as to ships in §§ 52-56. 



PART IV. 

General Prevention and Mitigation of Disease. 

Measures to he taken by L.A*s. — In addition to the measures which the L.A. 
are by statute bound to take with the view of preventing the outbreak and 
spread of infectious disease, the Board have at various times recommended pro- 
cautionary and preventive measures. See the Board's Circulars, infra. 

Nurses, — ^Although express powers to provide nurses are not given in the Act, 
there can be little doubt that the L.A. have power to engage their services 
whenever it is deemed necessary to do so in order to prevent the 8i)read of 
disease among the population. The L.A. are under no legal obligation, how- 
ever, to provide a nurse for any sick person, unless their not doing so would bo 
a source of danger to the health of the community. In short, their duty is to 
protect the health of the community, not to provide assistance for the sick. — 
Boaid's Report, 1884, p. xxi. 

"When a nurse is provided by the L.A. for the purposes of the P.H. Act, the 
expense will form a charge upon the assessments. — B. 

Closing of schools. — The congregation of children in schools is the means 
whereby infectious disease is most extensively propagated, and the closing of 
schools is frequently resorted to with the view of checking the spread of infec- 
tion. The L.A. have no power to compel the School Board to close their 
schools, but if on the certificate of their M.O., the L.A. recommended the 
School Board to do so, that Board would incur a grave responsibility if they 
disregarded the recommendation. Provision is made by the Education Depart- 
ment to meet the case of a school closed on account of epidemic disease. See 
the Scotch Code (1890), Art. 19, p. 7, note (Exception ii.) 

Power to provide Hospitals. 

39. The local authority may provide within their district 
hospitals or temporary places for the reception of the sick, for 
the use of the inhabitants. 

Such authority may build such hospitals or places of recep- 
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tion, provided the Board approve of the situation and construc- 
tion thereof, or they maj make contracts for the use of any 
existing hospital or part of an hospital, or for the temporary 
nse of any place for the reception of the sick. 

Such authority may enter into any agreement with any person 
or body of persons having the management of any hospital for 
the reception of the sick inhabitants of their district, on pay- 
ment by the local authority of such annual or other sum as 
may be agreed upon. 

Two or more contiguous local authorities having respectively 
the power to provide separate hospitals may combine in pro- 
viding a common hospital, provided the Board approve of the 
situation and construction thereof, and all expenses incurred by 
such authorities in providing such hospital shall be deemed to 
be expenses incurred by them respectively in carrying into 
effect the purposes of this Act, and if any question shall arise 
as to the sdlocation of expenses, the same shall be determined 
by the Board, whose decision shall be final ; and such common 
hospital shall be deemed to be for the purposes of this Act an 
hospital within the district of each of the local authorities so 
combining. 

Extent ofpoiwtrt ofLJL. — ^The mode in wfaieh hoeintal accommodation is to be 
provided is left to the discretion of the LJL Thej may themselves erect 
buildings either of a temporary or permanent character, or they may make 
arrangements for the use of existing hospitals, or they may purchase or rent 
a house or other building and adapt it for the purpose. In no circumstances, 
however, are they entitled to create a nuisance. In the case of Mutter ▼. F}ifty 
23d Dec. 1848, 11 D. a03, the Court of Session held that a cholera hospital 
is not necessarily a nuisance, and refused to grant interdict. In an English 
appeal case, JfetropolUan Atylum District ▼. HUl (Glen, p. 210 ; Lumley, p. 145), 
the rule of law was thus laid down by Lord Blackburn : — " To gather together 
in one spot patients suffering from infectious disease is lawful, but it must be 
tmder such guards as not to endanger the public health by communicating this 
infectious disease ; and, as it seems to me, so as not to produce injury to the 
rights of the owners of adjoining property by producing a nuisance to it." 

The danger of infection from the proximity of a hospital has been proved 
to be much exaggerated, there being, indeed, far more nsk of infection from a 
single case in a house, than from the patients in a properly organised hospitaL 

HotpUal must he tntkin the district — ^The L.A. are authorised to provide 
hospitals "within their district." It is therefore incompetent for them to pro- 
vide hospitals outwith their district, except in liie case of two or more L.A.'8 
combining in terms of liie last paragraph of § 39. In such cases the hospital may 
be within the district of any of the Li.A.'s combining. The erection of a combina- 
tion hospital in the district of a L. A. not included in ihe combination is of doubtful 
legality, and the Board advised certain L.A.'s contemplating such a course not 
to proceed with liie scheme. — ^B. 

See also § 42, and note. 

Non-infeetimts eases. — ^The power to erect hospitals does not appear to be re- 
stricted to hospitals for infectious disease ; but the treatment of infectious disease 
is the primary object of such hospitals. The hospital of the L. A. may be used for 
cases of ordinary sickness or for sui^cal cases on the following con<Utions — ^that 
no cases of ordinary sickness be admitted when the hospital is in use for 
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infectious cases ; that only such ordinary cases be admitted as could be easily 
removed in the event of a case of infectious disease occurring ; that all cases of 
ordinary sickness be removed as soon as the hospital is required for an infectious 
case ; and that after the hospital has been in use for infectious cases, it shall not 
be used for ordinary sick until the M. 0. is satisfied that it can be so used with- 
out risk. — B. 

Site and construction. — For information as to the proper site and construction 
of a hospital, see Practical Suggestions, infra. 

Approval of Board. — The approval of the Board is required to tlie situation 
and construction of hospitals under the Act. For this purpose the Board 
require an Ordnance Survey map, having the site marked on it, and plans and 
sections of the buildings, with the cubic contents of each ward, the number and 
position of the beds, also the lines of drainage, and information as to the water- 
supply, &c. 

Biefore sanctioning the occupation of a hospital, the Board require to bo 
furnished with certificates by the architect and the M. 0. as to the fitness of tlie 
building for occupation. These certificates are made on forms supplied by the 
Board. 

Removals to hospital. — See § 42, and notes. 

Medical attendance. — In large hospitals resident medical officers are necessary. 
In smaller hospitals, the L. A. must appoint a medical man in the neighbourhood, 
whose services would be readily available, to attend to the patients. Except with 
the permission of the L.A., no medical practitioner is entitled to attend patients 
who have been conveyed to the hospital. A divided medical authority in the 
hospital is highly inexpedient, even were it clearly legal. — B. 

Rides for hospitals. — The L.A. have the entire control of their hospital, and 
may make such rules as they think necessary for regulating it. These rules do 
not require the approval of the Board, but the Board are always ready to afford 
assistance and advice to L.A's. 

Expenses of treatment in hospiixd, — See notes to § 42. 

Expenses of comMnation hospitals. — The L.A.'s combining to provide common 
hospitals are able in almost every case to allocate the expenses fairly. In cases 
of dispute, the statute provides a reference to the Board. In settling such 
questions, the Board have regard to the population, assessable rental, &c., of the 
respective districts, and any local circumstances afiecting the case. 

Loans for hospitals. — See the P.H. Amendment Acts, 1871, § 2, and 1875 ; 
also the L.G. Act, § 67. 

Local Oovemment Act. — No capital works in a county or district can be under- 
taken without the consent in writing of the Standing Joint Committee. Cap- 
ital works include the erection, rebuilding, or enlargement of buildings. L.G. 
Act, § 18 (6) (7). 

All property of L.A.*s of parishes passes to the county council, to be held by 
them for the purposes for which such property was or would have been held by 
the previously existing L.A.'s. L.G. Act, § 25 (1) ; also § 90. 

English P.H. Acty 1875. — The corresponding section of the English Act is § 131. 
See Glen, p. 209 ; Lumley, p. 144. 

Power to provide Means of Disinfection, and Carriages for 

Conveyance of infected Persons, 

40. The local authority in each district may provide a 
proper place with all necessary apparatus and attendance, for 
disinfection of woollen or other articles, clothing, or bedding 
which have become infected, and they may cause any articles 
brought for disinfection to be disinfected free of charge ; and it 
shall be lawful at all times for the local authority to provide 
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and maintain a carriage or carriages suitable for the conveyance 
of persons sufifering under any contagious or infectious disease, 
and to pay the expense of conveying any person therein or 
otherwise to a hospital or place for the reception of the sick 
or to his own home ; and farther, if the local authority shall be 
of opinion, upon the certificate of any legally qualified medical 
practitioner, that the cleansing and disinfecting of any house or 
part thereof, and of any articles therein likely to retain infection, 
would tend to prevent or check contagious or infectious disease, 
it shall be the duty of the local authority to give notice in writ- 
ing, requiring the occupier or owner of such house or part thereof 
to cleanse and disinfect the same ; and if the person to whom 
notice is so given fail to comply therewith within the time 
specified in the notice, he shall be liable to a penalty not ex- 
ceeding one pound for every day during which he continues to 
make default ; and the local authority shall cause such house 
or part thereof to be cleansed and disinfected, and may recover 
the expenses incurred from the occupier or owner ; and when 
such occupier or owner is from poverty or otherwise unable, in 
the opinion of the local authority, effectually to carry out such 
cleansing and disinfection, the local authority may, at their own 
expense, cleanse and disinfect such house or part thereof, and 
any such articles therein. 

Means of disinfection. — The L.A. ought to provide facilities for disinfection. 
A disinfecting room should form an adjunct to every hospital. Where a special 
disinfecting room has not been provided, the L.A., when necessity arises, should 
obtain the use of an empty room, barn, or other building, where the bedding and 
other articles can be hung up and fumigated with sulphur or otherwise disin- 
fected. Supplies of disinfectants should at all times be kept in readiness by the 
S.I. 

Means of conveying infected articles to the disinfecting room should also be 
provided. Steel trunks with close-fitting lids secured by locks are sometimes 
used. They require to be disinfected every time they are used. 

Method of disinfection. — Instructions as to the process of disinfection will be 
found in the Board's Circular of 3d December 1874. See infra. 

Destruction of infected articles. — There is no provision in the Act expressly 
authorising the destruction of infected articles by the L.A. , but there can be no 
doubt that they are entitled to destroy any articles which are likely to retain or 
carry infection, and to grant compensation to the owner under § 116. The fol- 
lowing course was recommended by the Board with regard to disinfection of 
bedding and bedclothes during an outbreak of small-pox. If the articles are 
soiled in any way by the discharges of the patients, or if they are much worn 
and not worth the expense of thorough cleansing, they should be destroyed 
and compensation given. If the case has been slight, with no soiling of bedding 
and bedclothes, and if the articles are in good condition, disinfection should be 
carried out. 

In a case brought under the notice of the Board, clothes and other articles had 
been destroyed by instructions of the medical attendant. Application was made 
to the L.A. for compensation. The Board expressed the opinion that the case 
was exceptional and urgent, and that in the circumstances the claim might 
fairly be allowed to a reasonable extent in the public interest. — B. 
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Disinfection of artidea in common lodging houses. — See § 66. 

Disinfection of houses, — To allow of efl&cient cleansing and disinfection, and 
(when required) examination of the house drains and fittings, the patient must 
be removed to a hospital. If treated at home, he should on recovery be removed 
under proper precautions to another house for a week or ten days. — B. 

Notice as to disinfection. — See Forms, infra. The notice may be served either 
on the occupier or the owner, and the L.A. will in each case have to consider 
which is the proper person to perform the necessary operations. 

After the certificate has been obtained and the notice served, the L.A. are en- 
titled without further procedure to carry out the disinfection. If they meet 
with resistance, they may apply to the sheriff for a w^arrant to effect a forcible 
disinfection. They may at the same time proceed to recover the penalty. §§ 
103 and 105.— B. 

Recovery of expenses of disinfection. — Unless a certificate has been obtained 
and notice served in terms of § 40, the L.A. are not entitled to recover from the 
occupier or owner the expenses of any operation of disinfection. — B. 

English P.H. Act, 1875. — The corresponding provisions will be found in §§ 120, 
122, 123 of the English Act. Power to destroy infected articles is given by 
§ 121. See Glen, p. 196 ; Lumley, p. 137. 



Local Authority may erect Public Water-closets, &c, 

41. The local authority may erect such public water-closets, 
privies, and urinals, and in such situations, as they may think 
fit, and may defray the expense thereof, and of keeping the 
same in repair and in good order, and shall cause such privies 
to be cleansed daily ; and the local authority may also, by 
written notice to the owner or occupier of any schoolhouse or 
of any factory or building in which more than ten persons are 
employed at one time in any manufacture, trade, or business, 
require them or either of them, within a time specified, to con- 
struct a sufficient number of water-closets or privies for the 
separate use of each sex ; and any person failing to comply 
with such notice shall be liable for each offence in a penalty 
not exceeding twenty pounds. 

Constmetion of water-closetSj <fcc. — For information as to the proper construc- 
tion of water-closets, &c., see Practical Suggestions, infra. 

Expense of public water-closets, dkc. — No power to borrow to meet the expense 
of public water-closets, &c., being given by the Act, the whole cost must be 
met out of the year's assessment. If this is found impracticable, the best course 
is to borrow the sum required from a bank or other lender on a minute of the 
L.A., and pay off the debt by annual instalments. This has been done in several 
instances. But the L.A. cannot pledge future assessments for payment of such 
a debt. — B. 

Public water-closets, tfcc, must not create a nuisance. — Care must be taken 
that public water-closets are not nuisances, either from their situation or the 
manner in which they are kept. But it is not competent to take proceedings 
against proposed erections on the ground that they will cause a nuisance. If 
after erection they become nuisances, they may be proceeded against under 
§ 16 (6).— B. 

An English L.A. empowered a "society to put up a public convenience in their 
district. A resident in the neighbourhood raised an action to restrain the erec- 
tion, on the ground that it would be a nuisance. Mr Justice Stirling held that 
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he could not assume that the mere fact of the erection of this building would 
create a nuisance at law. But he felt the strongest doubt whether this agree- 
ment of the L.A. to delegate its powers to a society was not tUtra vwes, 
Mogg V. Bocken, * Sanitary Record * for Nov. 1888, p. 243. 

Notice as to schools and factories. — See Forms, infra. 

Coal Mines Regulation Act, 1887. — The provisions of § 41 are applied to the 
surface buildings in connection with mines by the Act 60 & 51 Vict. c. 58, §§ 74 
and 76 (10). See infra. 

General Police Act — Provisions similar to § 41 are contained in §§ 135 and 211 
of the General Police Act. 

English P,H. Act, 1875. — § 38 of the English Act corresponds to the pro- 
visions of § 41 of the Scotch Act referring to schools and factories ; while § 39 
corresponds to the provisions as to public water-closets, &c., but applies to urban 
authorities only. See Glen, pp. 81, 82 ; Lumley, pp. 61, 62. 



Removal of Persons sick of Infectious Disorders, and without 

'proper Lodging, in any District. 

42. Where a hospital or place for the reception of the sick 
is provided or exists within the district of a local authority, the 
sheriff or any magistrate or justice may, on the application of 
the local authority, with the consent of the superintending body 
of such hospital or place, by order on a certificate signed by a 
legally qualified medical practitioner, direct the removal to such 
hospital or place for the reception of the sick, at the cost of the 
local authority, of any person suffering from any dangerous, 
contagious, or infectious disorder, and being without proper 
lodging or accommodation, or lodged in a room occupied by 
others besides those in attendance on such person, or being on 
board any ship or vessel, or may direct the removal from the 
room occupied by such person of all others not in attendance 
on him, the local authority providing suitable accommodation 
for such other persons. 

Compulsory removal. — Voluntary removal may be carried out without a war- 
rant, but whenever objection is made, a medical certificate and order of the 
sheriff or magistrate is necessary. In practice, however, such applications are 
seldom required, the knowledge that the power exists being in most cases 
sufficient to secure compliance with the order of the L.A. 

Compulsory removal under § 42 can only be carried out when a hospital is 
provided or exists within the district in terms of § 39. See § 39 and note. 

The L.A. should in all cases authorise the S.I. or M.O., in terms of § 7, to 
exercise the powers of the L.A. under § 42, otherwise a meeting of the L.A. 
would have to be called to authorise application in each case, and the object of 
the provision would be defeated by the delay which would take place before the 
removal could be effected. — B. 

Application to sheriff. — See Forms, infra. 

Removal of ca^es from ships. — The L.A. have power under § 55 to make rules 
for the removal to hospital of persons brought into their district by ships. 

Removal of cases from common lodging houses. — When cases of infectious disease 
occur in common lodging houses, they may be removed to a hospital by the 
L. A. without a warrant. See § 66. 

Removal to poorhouse hospital. — Some L.A.'s appear to be of opinion that 
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they are entitled to send cases of infectious disease to the hospital at the poor- 
house. L.A.'s have no power to remove persons to the poorhouse hospital. 
That hospital cannot legally be used for any one who is not a proper object of 
parochial relief. — B. 

Mode of removal. — L.A.'s ought to provide ambulances under § 40. For the 
manner in which removal to hospital is to be effected, see Circular of 3d Dec. 
1874, infra. 

Expense oftrecUTnenL — In the case of persons able to pay, there appears to be 
no reason why the L. A. should not apply for payment of the expense of main- 
tenance and treatment in the hospital. But the L. A. must keep in mind that 
the main object of the provision for removal being to secure the public health by 
the speedy isolation of infected persons, no consideration should be allowed to 
stand in the way of the effective attainment of this object. Moreover, though 
there may be an equitable claim against the patient or his relatives for these 
expenses, no power of recovery is given by the Act. — B. 

Respective obligations of L.A, and parochial board in regard to poor persons 
suffering from infectious disease. — In a number of cases a difl&culty has arisen as 
to the respective liabilities of parochial boards and L.A.'s in regard to the treat- 
ment and maintenance of poor persons suffering from infectious disease, and the 
Board have frequently had to explain the law on the subject. The following 
extracts indicate the Board's views : — 

" A difference of opinion having arisen between a parochial board and the local 
authority as to the responsibility for fever patients, and the cost of providing for 
them when such patients are not in receipt of parochial relief, but are alleged, or 
assumed to be, proper objects of relief, we pointed out that neither the Poor Law 
Act nor the Public Health Act confers any power on the local authority or the 
sanitary inspector to determine whether a person is to be admitted to parochial 
relief or not, and that the parochial board are not entitled to delegate their 
functions in that matter to any other body or person. We intimated that, in 
cases of fever, it would not be expedient or safe for the local authority to delay 
proceedings until an application for parochial relief was made to and decided by 
the parochial board, and that the proper course in such cases was without delay 
to send the patient requiring removal to the infirmary, and simultaneously to 
make a claim against the parochial board when the local authority or sanitary 
inspector considered the patient a proper object of parochial relief. We had no 
doubt that the parochial board would at once admit and assume liability in every 
case in which, in their judgment, the patient was entitled to parochial relief ; 
and if in any case the parochial board should refuse liability, it rests with the 
sheriff to decide, upon appeal, whether the patient is a proper object of relief or 
not. 

" A similar difference of opinion having arisen as to the respective obligations 
of the parochial board and local authority to provide hospital accommodation, we 
stated that the Public Health Act neither added to nor diminished the duties 
and responsibilities of the parochial board under the Poor Law Act in any part 
of the parish, whether under the jurisdiction of the parochial board as local 
authority, or of other local authorities. We intimated that the parochial board 
are still responsible for, and have to defray out of the funds raised for the relief 
of the poor, the cost attending the care of all paupers and proper objects of 
parochial relief for whom application has been made ; but that, in the case of all 
other persons, the cost of executing the Public Health Act is a charge, under 
that statute, to be defrayed by the local authority out of the assessment raised 
by virtue of the Public Health Act." — Board's Report, 1870, p. xxii. 

" The persons who may be compulsorily removed to a hospital by the local 
authority, imder § 42 of the Public Health Act, may be divided into two classes. 

** 1. Those who are proper objects of parochial relief. 

** 2. Those who are not proper objects of parochial relief. 

" In deciding the present question, the latter class need not be considered, as 
in no view can any liability attach to the parochial board in respect of the 
removal or treatment of such persons. 

" The first class may again be divided into — 

D 
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" (a) Persons on the roll of poor. 

" (6) Persons who have applied for parochial relief in respect that they are 
disabled by fever or other infectious disease. 

" (c) Persons disabled by infectious disease who have not applied for relief, but 
have been removed to the hospital by the ofl&cers of the local authority. 

" In all these cases it may be assumed that before the passing of the Public 
Health Act the parochial board would have been bound to afford (out of the 
assessment raised for relief of the poor) maintenance and whatever might be 
necessary in the way of medical attendance and treatment. 

" But by the Public Health Act, the treatment of infectious and contagious 
disease, in so far as it affects the public health, has "been intrusted not to the 
parochial board, but to the local authority. The local authority have been 
empowered to build public hospitals, and to remove compulsorily to these 
hospitals persons suffering from infectious or contagious disease ; and powers 
of assessment for these purposes have also been given. So that there can be 
no doubt that it is competent for the local authority to expend the assessment 
levied under the Act in the erection of hospitals, and in the treatment therein 
of persons suffering from infectious disease. 

" There is no provision in the Act enabling the local authority to recover these 
expenses, or any part of them, from the parochial board. If the framers of the 
Act had intended that a right to recover should be given, it would probably 
have been expressly provided. On the other hand, it does not appear entirely 
equitable that the duty of the parochial board to maintain and provide medical 
treatment for persons who are proper objects of parochial relief, should cease 
when these persons are removed to a hospital. The answer to this contention 
may be that, for the protection of the public health. Parliament has empowered 
the authority established for the protection of the public health to take all 
measures sanctioned by the Act which may be considered necessary for the pur- 
pose, and to defray the expense out of the assessment which they are empowered 
to levy for the purposes of the Act. 

" On the whole, while the Board entertain grave doubt whether the expenses 
of maintenance and treatment in a hospital can be recovered by the local author- 
ity from the parochial board, they are of opinion, as the question is of import- 
ance, that it would be expedient to obtain an authoritative judgment from the 
Court of Session on a joint case." — Letter to L.A. of SaUcoats^ 16th March 1887. 

"The question of the respective duties of the parochial board and local 
authority, in dealing with cases of infectious or contagious disease, is not alto- 
gether free from difficulty ; and a good deal must depend upon the circumstances 
of each case. 

"1. A pauper, or the dependant of a pauper, is attacked with infectious or 
contagious disease. In such a case it is the duty of the parochial board to 
provide such medical relief and attendance as may be necessary for the proper 
treatment of the patient. Even in the case of a pauper, however, it may become 
the duty of the local authority to intervene ; that is to say, should they be of 
opinion that, for the protection of the public health of the district, it is neces- 
sary that the pauper or his dependants should be removed to a hospital or else- 
where, it would become their duty to effect such removal, and the expense 
thereby incurred would form a proper charge against the assessment under the 
PubUc Health Act. 

" 2. The dependant of an able-bodied man is attacked with contagious or in- 
fectious disease. In such circumstances it would probably be held that the 
parent had no claim to parochial relief. But it is precisely in such a case that 
the isolation and treatment of the patient is, in the interest of the public health, 
most imperative, and there can be no doubt that the local authority would be 
bound to take immediate measures to prevent the spread of the disease. This 
can only be done by the medical treatment and effective isolation of the patient, 
and the expense thus incurred would, in the opinion of the Board, form a proper 
charge against the assessment under the Public Health Act. 

" The Board are aware that cases may arise which do not belong to either of 
these classes, and it is in these cases that the difficulties to which the Board 
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allude may be expected to arise. But it may perhaps be laid down as a general 
rule that a local authority is better able to cope with an outbreak of infectious 
or contagious disease than the parochial board, and that it is the primary duty 
of the local authority to be prepared to take without delay such measures as 
may be necessary to check the spread of the disease. Wherever, therefore, 
the sanitary inspector or the medical officer of the local authority learns that a 
case of infectious or contagious disease exists in a family which is not in receipt 
of parochial reUef, he should lose no time in securing the isolation and treatment 
of the patient ; and even in the case of a family in receipt of relief (and who are 
being attended by the medical officer of the parochial board), he ought to visit 
the house for the purpose of satisfying himself that the circumstances and sur- 
roundings of the family are such as to render action on the part of the local 
authority unnecessary." — Letter to L.A. of Dalserf^ 2\8t March 1888. 

See also opinion of Sheriff Glassf ord Bell on a reference to him by the inspectors 
of Port Glasgow and Govan, P.L.M., 1870-71, p. 224 ; opinion of Mr J. B. Balfour, 
obtained by the parochial board of Govan, 9th Jan. 1877, P.L.M., 1877, p. 274 ; 
and the following sheriff court decisions : L.A. of Burgh of Ard/rie v. Inspector of 
New Monklandf P.L.M., 1870-71, p. 398 ; Insp. of Glasgow v. Insp. of KiUarow; 
18th March 1881, P.L.M., 1881, p. 322 ; Shotts v. New Monkland, 28th July 
1885, P.L.M., 1886, p. 498 ; Glasgow v. Shotts, 14th Dec. 1886, P.L.M., 1887, p. 
198 ; Glasgow v. BothweU, 4th March 1887, P.L.M., 1887, p. 203 ; KUmaHin v. 
N&Hh Knapdale, 17th April 1889, P.L.M., 1889, p. 326. 

English P.H, Act, 1875. — The corresponding provision of the English Act is 
§ 124. See Glen, p. 200 ; Lumley, p. 139. 

PloMsfor the Reception of dead Bodies may he provided at the 
Public Expense, Burial of dead Bodies. 

43. Any local authority may provide a proper place for the 
reception of dead bodies, and where any such place has been 
provided, and any dead body of one who has died of any infec- 
tious disease is retained in a room in which persons live or sleep, 
or any dead body which is in such a state as to endanger the 
health of the inmates of the same house or room is retained in 
such house or room, the sheriff or any magistrate or justice may, 
on a certificate signed by a legally qualified medical practitioner, 
order by a writing under his hand the body to be removed to 
such proper place of reception at the cost of the local authority, 
and direct the same to be buried within a time to be limited in 
such order ; and unless the friends or relations of the deceased 
undertake to bury the body within the time so limited, and do 
bury the same, it shall be the duty of the local authority to 
bury such body; and it shall also be the duty of the local 
authority to bury any dead body found within the district, and 
which is unclaimed, or which no sufficient person undertakes 
to bury ; but any expense so incurred in regard to any such 
burial may be recovered by the local authority in a summary 
manner from any person legally liable to pay the expense of 
such burial. 

Mortuaries. — The Burial Grounds (Scotland) Act, 1855, empowers parochial 
boards to provide places for the reception of the dead previous to interment, 
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and authorises the Secretary of State (now the Secretary for Scotland) to make 
such regulations for these places as may seem proper for the protection of the 
public health and the maintenance of public decency. See the Act 18 & 19 Vict. 
c. 68, §§ 20, 21. 

The Local Government Board, England, have issued model byelaws for mor- 
tuaries, along with a Memorandum containing valuable suggestions as to the site, 
construction, and management of such places, also a plan of a mortuary. These 
will be found in their Report for 1883, App., p. 15. 

Respective duties of L.A. and parochial hoard loith regard to burials. — The 
parochial board are bound to bury the bodies of all persons who at the time of 
death are in receipt of parochial relief, but the poor law assessment cannot be 
applied to the burial of others. However destitute a man may be at the time 
of dea'th, the parochial board are not liable to bury him, unless he is on the roll 
of poor. — B. See also the following sheriff court decisions : Police Commission- 
ers of Alyth v. Inspector of Alyth, 15th Aug. 1880, P.L.M., 1880, p. 602 ; and 
Bothwdl V. Shotts, Nov. 1885, P.L.M., 1886, p. 87. 

If the relatives of a poor person are unable from poverty to bury the body, it 
is the duty of the L. A. to undertake the burial. In cases of doubt or dispute 
the L.A. should at once bury the body, leaving the question of liability to be 
afterwards settled ; the object of the section being to prevent a nuisance. But 
when the duty of burial is in any case undertaken by the parochial board or 
other persons, the duty of the L.A. does not arise, and no liability attaches to 
them. — B. 

Respective duties of L.A. and police. — The only duty of the L.A. is to bury. 
If the police think it necessary for police purposes to keep a body unburied, 
they must keep it in their own custody and at their own expense. It is only 
when the body is ready for burial that the duty of the L.A. emerges. Preserving 
the clothes for identification and taking charge of articles found on the body are 
duties that lie on the police. — B. 

Order for removal to mortuary. — See Forms, infra. 

Bodies found at sea. — A body found at sea and brought into harbour must be 
held to have been " found " within the district in which the harbour is situated, 
and the L.A. of that district are liable to bury it. — B. 

English P,H. Act, 1875. — The corresponding provision of the English Act as to 
mortuaries is § 141. See Glen, p. 220 ; Lumley, p. 149. The provision as to 
burials is § 142. See Glen, p. 225 ; Lumley, p. 150. 

In Burghs, &c, the Local Authority may make Regulations 
as to Lodging Houses, with consent of the Board. 

44. The local authority having jurisdiction under this Act 
in any burgh or populous place containing, according to the 
census last taken, a population of not less than one thousand 
inhabitants, may, after publication of the proposed regulations 
in one or more newspapers circulating in the district for one 
month, make, with consent of the Board, regulations for all or 
any of the following matters ; that is to say, 

1. For fixing the number of persons who may occupy a house 
or part of a house which is let in lodgings or occupied by 
members of more than one family : 

2. For the registration of houses thus let or occupied in 
lodgings : 

3. For the inspection of such houses, and the keeping the 
same in a cleanly and wholesome state : 
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4. Por enforcing therein the provision of privy accommoda- 
tion, or water-closet accommodation, and other appliances 
and means of cleanlioess in proportion to the number of 
lodgings and occupiers, and the cleansing and ventilation 
of the common passages and staircases : 

5. For the cleansing and limewhiting at stated times of such 
premises : 

6. For the enforcement of the above regulations by penalties 
not exceeding forty shillings for any one offence, with an 
additional penalty not exceeding twenty shillings for every 
day during which a default in obeying such regulations 
may continue. 

Houses let i/n lodgings. — ^The provisions of § 44 as to the regulation of houses 
let in lodgings or occupied by members of more than one family must not be 
confounded with the provisions of § 62 as to the regulation of common lodging 
houses. In all towns and populous places it is a general practice for the smaller 
houses to be let in lodgings. These are not included in the definition of common 
lodging house in § 3, and are not subject to the provisions as to common lodging 
houses. But in many cases it is desirable to place such houses under sanitary 
control. This object can be attained under § 44, which applies to all houses let 
in lodgings irrespective of the charges made. 

When regulations are made under § 44 it is not necessary to place on the 
register every house in the district which is let in lodgings or occupied by mem- 
bers of more than one family. The usual practice is for the S.I., subject to the 
directions of the L. A. , to select the houses which it is desirable to supervise, to 
place these on the register, and to see that in these cases the regulations are ob- 
served. In this way the necessary supervision is exercised, while no restrictions 
are imposed upon houses where supervision is not required. In the model bye- 
laws under the coiTesponding section of the English P.H. Act, issued by the 
Local Government Board, this object is attained by inserting a clause limiting 
the application of the byelaws to houses under a specified rental See the bye- 
laws printed in the Report of the Local Government Board, 1881, App., p. 157. 

PvMication of regulations. — The regulations must be published in extenso. 
All that is required is reasonable advertising for a month, say, once weekly. It 
will be sufficient to advertise the regulations once, and in subsequent advertise- 
ments to refer to the first advertisement for their terms, adding that they can 
also be seen at the ofl&ce of the L.A. — B. 

English P.H. Act^ 1875. — The corresponding section of the English Act is 
§ 90. See Glen, p. 137 ; Lumley, p. 102. 

Merchant Shipping {Fishing Boats) Act^ 1883. — Under the Act 46 & 47 Vict. c. 
41, § 48, the L.A. of any district comprising a seaport may, with the sanction of 
the President of the Board of Trade, make regulations for seamen's lodging houses. 
Housing of the Working Classes Act, 1885. — By § 44 of the P.H. Act the power 
of making regulations is confined to burghs and populous places of not less than 
1000 inhabitants. Under the Act 48 & 49 Vict. c. 72, § 8, the power is extended 
to every sanitary authority. But there is some doubt as to how far this enact- 
ment applies to Scotland. See Memo., infra. 

Rules as to tondergj^ound Dwellings. 

45. It shall not be lawful to let separately, except as a 
warehouse or storehouse, or to suffer to be occupied as a 
dwelling place, any cellar whatsoever, or any vault or under- 
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ground room (not being entirely open on one or other of its 
sides), which vault or room shall be less in height from the 
floor to the ceiling than seven feet in the case of houses built 
prior to the passing of this Act, or less in height than eight 
feet in the case of houses built subsequently to the passing 
hereof, or which shall be less than one-third of its height above 
the level of the street or ground adjoining the same, or other- 
wise shall not have three feet at least of its height from the 
floor to the ceiling above the said level, with an open area of 
two feet six inches wide from the level of the floor of such 
vault or room up to the level of the said street or ground, or 
which shall not have appurtenant thereto the use of a water- 
closet or privy and ashpit, or which shall not also have a glazed 
window made to open to the full extent of the half thereof, the 
area of which is not less than nine superficial feet clear of the 
frame, and a fireplace with a chimney or flue, or which vault or 
underground room being an inner or back vault or cellar let or 
occupied along with a front vault or room, as part of the same 
letting or occupation, has not a ventilating flue (unless such 
inner or back vault or room shall be part of a house built before 
the passing of this Act), or which shall not be well and effec- 
tually drained by means of a drain, the uppermost part of which 
is one foot at least below the level of the floor of such vault, 
cellar, or room, after the local authority have given notice to 
the owners thereof that the letting of such cellars, vaults, or 
underground rooms as dwelling places is prohibited from that 
time forth ; and it shall be the duty of the local authority to 
issue such notices from time to time, as soon as is convenient, 
until such notice has been given with respect to every cellar, 
vault, or underground room occupied as a dwelling house within 
the district ; and it shall not be lawful, after such notice, to let 
or continue to let, or to occupy or suffer to be occupied, separ- 
ately, as a dwelling house, any such cellar, vault, or under- 
ground room. 

General Police Act. — Similar provisions will be found in § 352 of the General 
Police Act. 

English P.H. Act, 1875. — The provisions as to cellar dwellings in the English 
Act are §§ 71-75. See Glen, p. 122 ; Lumley, p. 93. 

Occupation as a dwelling. — A definition of what constitutes or amounts to 
occupation is given in § 74 of the English P.H. Act, which provides that "any 
cellar in which any person passes the night shall be deemed to be occupied as a 
dwelling within the meaning of this Act." See Glen, p. 124 ; Lumley, p. 95. 

Penalty on letting underground Dwellings. 

46. Every person who lets separately, or who knowingly 
sufi'ers to be occupied for hire as a dwelling, any vault, cellar, 
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or room contrary to the provisions of this Act, shall be liable to 
a penalty not exceeding twenty shillings for every day during 
which such vault, cellar, or room is so occupied after conviction 
of the first offence. 

General Police Act. — § 353. 

English P,H, Act.—% 73. See Glen, p. 124 ; Lumley, p. 94. 

Ca^es in which Two Convictions have occurred within 

Three Months, 

47. Where two convictions against the provisions of this Act 
relating to the overcrowding of any house, or the occupation of 
any cellar, vault, or underground room as a separate dwelling 
place, shall have taken place within the period of three months, 
whether the person so convicted were or were not the same, it 
shall be lawful for the sheriff or any magistrate or justice to 
direct the closing of such premises for such time as he may 
deem necessary, and, in the case of cellars occupied as aforesaid, 
to empower the local authority to permanently close the same 
in such manner as they may deem fit. 

Overcrowdmg of houses. — See § 16 (/), supra. 

English P.H. Acty 1876. — The corresponding section of the English Act as to 
overcrowding of houses is § 109. See Glen, p. 179 ; Lumley, p. 125. The 
corresponding section as to cellars is § 75. See Glen, p. 125 ; Lumley, p. 95. 

Penalty on Person suffering from infectiovs Disorder entering 
public Conveyance without notifying to Driver that he is so 
suffering, 

48. If any person suffering from any infectious disorder shall 
enter, or any person in charge of a person so suffering shall 
place such person in, any steamboat, sailing vessel, railway 
carriage, stage coach, hackney carriage, or other public con- 
veyance, without previously notifying to the owner or person 
in charge thereof that such person is so sufiering, the person 
so contravening this provision shall, on conviction thereof before 
any sheriff, magistrate, or justice, be liable to a penalty not 
exceeding five pounds; and no owner or person in charge of 
any public conveyance shall be bound to convey any person so 
suffering. 

Proper party to take proceedings. — The L.A. of the district in which the 
offence is committed is the proper party to prosecute. A man residing in 
Motherwell sent his servant in a cab to Airdrie in the district of the L.A. of New 
Monkland. He knew that in all probability the girl was at the time suffering 
from smaU-pox, but he made no notification to that effect. The L.A. of New 
Monkland prosecuted for a contravention of §§ 48 and 49. The sheriff dismissed 
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the complaint qtioad § 48, having some doubt as to the locus standi of the L.A. 
of New Monkland, the offence under § 48 not having been committed "vs^thin 
their jurisdiction. But he convicted the respondent of a contravention of § 49. 
L,A. of New MonUand v. King, 4th Nov. 1873, P.L.M., 1874, p. 33. 

English P.H, Act, 1875. — The corresponding provision of the English Act is § 
126. See Glen, p. 202 ; Lumley, p. 140. 

Infectious Disease {Notification) Act, 1889. — L.A.*s will be better able to pre- 
vent offences under §§ 48 and 49 if they adopt the Notification Act. See the 
Act, infra. 

Penalty on any Person with infectious Disorder exfposing himself, 
or on any Person in charge of such Sufferer causing such Exposure, 

49. Any person snfifering from any infectious disorder who 
wilfully exposes himself, without proper precaution against 
spreading the said disorder, in any street, public place, or 
public conveyance, and any person in charge of one so suffering 
who so exposes the sufferer, and any owner or person in charge 
of a public conveyance who does not immediately provide for 
the disinfection of his conveyance after it has, with the know- 
ledge of such owner or person in charge, conveyed any such 
sufferer, and any person who, without previous disinfection, 
knowingly gives, lends, sells, transmits, or exposes any bedding, 
clothing, rags, or other things which have been exposed to in- 
fection from such disorders, shall, on conviction of such offence 
before the sheriff or any magistrate or justice, be liable to a 
penalty not exceeding five pounds : Provided that no proceed- 
ings under this section shall be taken against persons trans- 
mitting with proper precautions any such bedding, clothing, 
rags, or other things, for the purpose of having the same dis- 
infected. 

Sending infected person in a cab. — See L.A, of New Monkland v. King, note 
to § 48, supra. 

Conveyance of corpses. — The provisions of § 49 do not apply to the conveyance 
of the corpses of persons who have died of infectious disease. When such cases 
come to the knowledge of the L.A., it is their duty to see that every possible 
precaution is taken to prevent the spread of infection. — B. 

Children attending schocl. — It is competent for the L.A. to make an arrange- 
ment with the School Board to require that children who have been suffering 
from infectious disease should not be readmitted to school, unless they have 
obtained a medical certificate that they are free from infection. — B. 

English P.H. Act, 1876. — The corresponding provisions are §§ 126, 127. See 
Glen, p. 202 ; Lumley, p. 140. 



Penalty on Persons letting Houses in which infected Persons 

have been lodging, 

50. If any person knowingly lets any house, room, or part 
of a house in which any person suffering from any infec- 
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tioiis disorder has been to any other person without having such 
house, room, or part of a house, and all articles therein liable to 
retain infection, disinfected to the satisfaction of a qualified 
medical practitioner, as testified by a certificate given by him, 
and lodged with the sanitary inspector or other person ap- 
pointed to perform the duties of sanitary inspector, such person 
shall be liable to a penalty not exceeding twenty pounds. For 
the purposes of this section the keeper of an inn or hotel shall 
be deemed to let part of a house to any person admitted as a 
guest into such inn or hotel. 

English P,H. Act, 1875. — The corresponding section is § 128. See Glen, p. 
206 ; Lumley, p. 142. 

Removal of Manure in Mews, &c, 

51. Where notice has been given by the local authority or 
their officer or oflScers for the periodical removal of manure 
or other refuse matter from mews, stables, or other premises 
(whether such notice shall be by public announcement in the 
locality or otherwise), and subsequent to such notice the person 
or persons to whom the manure or other refuse matter belongs 
shaU not so remove the same, or shall permit a further accumu- 
lation, and shall not continue such periodical removal at such 
intervals as the local authority or their officer or officers shall 
direct, he or they shall be liable, without further notice, to a 
penalty of not exceeding twenty shillings per day for every day 
during which such manure or other refuse matter shall be per- 
mitted to accumulate, such penalty to be recovered in a summary 
manner. 

Notice by public announcement, — The mode of public announcement is not 
specified. Probably an advertisement in the newspapers, or placarding the walls 
of mews, &c., would satisfy the term. 

Periods of removal. — The periods of removal must be so regulated by the 
L.A. as to prevent such an accumulation of manure as would constitute a 
nuisance under § 16 {d). — B. 

Proceedings for recovery of penalty. — ^After notice has been given and disre- 
garded, the L.A. may, without further notice, proceed to recover the penalty 
under § 103 or § 105.— B. 

English P.B, Act, 1875. — The corresponding section of the English Act is 
§ 50. See Glen, p. 96 ; Lumley, p. 71. 

General Police Act. — The commissioners may regulate the hours for removing 
dung, &c., under § 146 of the General Police Act. 

Provision as to Ships within the Jurisdiction of Local Authority. 

52. Any ship lying in any river, harbour, or other water 
shall be subject to the local authority of the district within or 
ex adverso of which such river, harbour, or other water is situate. 
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and to the sherifif, magistrates, and justices of the peace having 
jurisdiction in such district, and shall be within the provisions 
of this Act in the same manner as if such ship were a house 
within such district, and the master or other officer in charge 
of such ship shall be deemed for the purposes of this Act to be 
the occupier of such ship ; but this section shall not apply to 
any ship belonging to Her Majesty or to any foreign Government. 

Ships. — See definition of " ship " and " premises " in § 3. 

Removed of ships from one place to another. — If the M.O. certifies that it is 
a proper precaution in the interests of the public health that a ship should be 
removed from one place to another within the district of the L.A., there seems to 
be no doubt that the L.A. are entitled to give instructions accordingly. — B. 

English P.H. Act, 1875. — The corresponding section of the English Act is § 110. 
See Glen, p. 179 ; Lumley, p. 126. 

Infectious Disease {Notification) Act. — The Act 52 & 53 Vict. c. 72, applies to 
ships. See the Act, infra ^ § 13. 



Provision as to District of Local Authority extending to Places 

where Ships are lying. 

53. For the purposes of this Act, any ship that is in a place 
within three miles of the coasts of Scotland, and not within the 
district of a local authority, shall be deemed to be within the 
district of such local authority as may be prescribed by the 
Board, and until a local authority has been prescribed then of 
the local authority whose district nearest adjoins the place 
where such ship is lying, the distance being measured in a 
straight line. 

District prescribed by Board. — Under this section the Board prescribed the 
extent of the district of the L.A. of Aberdeen. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contained in § 110. See Glen, p. 179 ; Lumley, p. 126. 

Infectious Disease {Notification) Act. — A similar provision is contained in § 13 
(2) of the Act 52 & 53 Vict. c. 72. See the Act, imfra. 

Medical Offijcer of Parish to he allowed to charge for attending 
Sick on hoard any Ship, and to he paid hy Captain, 

54. Whenever, in compliance with any regulation of the 
Board which they may be empowered to make under this Act, 
any medical officer shall perform any medical service on board 
of any ship, such medical officer shall be entitled to charge 
extra for any such service, at the general rate of his allowance 
for his services for the parish or place for which he is appointed, 
and such charges shall be payable by the person in charge of 
the ship, on behalf of the owners, together with any reasonable 
expenses for the treatment of the sick ; and if such services 



Public Health {Scotland) Act, 1867. 59 

shall be rendered by any medical practitioner who is not a 
medical officer, he shall be entitled to charge for any service 
rendered on board, with extra remuneration on account of 
distance, at the same rates as those which he is in the habit 
of receiving from private patients of the class of those attended 
and treated on shipboard, to be paid as aforesaid ; and in case 
such charges be not paid, the medical officer or practitioner may 
bring an action against the person in charge of such ship for the 
same, and the ship, cargo, and tackle thereof shall be subject to 
a lien for the amount of such charges. 

Regvlations of Board. — See §§ 35 and 38. 

Medical certificate. — The question has frequently arisen whether the medical 
inspection and certificate constitutes a " medical service " in terms of § 54, the 
fee for which is payable by the master. In 1871 the Sheriff of Edinburgh 
decided that such certificate was a " medical service. " But the soundness of this 
view is disputed by shipowners, and the action of L.A.'s has not been uniform. 

English P. II, Act, 1875. — The corresponding section of the English Act is § 
138. See Glen, p. 218 ; Lumley, p. 148. 



Power to remove to Hospital sick Persons brought by Ships, 

55. Any local authority may, with the sanction of the Board, 
lay down rules for the removal to any hospital to which such 
authority are entitled to remove patients, and for keeping in 
such hospital so long as may be necessary, any persons brought 
within their district by any ship who are infected with an in- 
fectious disorder, and they may by such rules impose any pen- 
alty not exceeding five pounds on any person committing any 
ofience against the same. 

Removal to hospital. — See §§39 and 42. 

English P. II, Act, 1875. — The corresponding section of the English Act is § 
125. See Glen, p. 201 ; Lumley, p. 140. 

Description of Ships within Provisions of 6 Geo, 4. c, 78, and 
Power to reduce Penalties imposed thereby, 

56. Every ship having on board any person affected with a 
dangerous or infectious disorder shall be deemed to be within 
the provisions of the Act of the sixth year of King George the 
Fourth, chapter seventy-eight, intituled An Act to repeal the 
several laws relating to quarantine, and to make other provisions 
in lieu thereof, although such ship has not commenced the voy- 
age, or has come from or is bound for some place in the United 
Kingdom ; and nothing in this Act contained shall interfere 
with or prevent the execution of any orders, regulations, or 
restrictions to be made by the Lords and others of Her Majesty's 
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Privy Council pursuant to the said Act ; and any expenses in- 
curred by any local authority in carrying into eflfect such orders, 
regulations, or restrictions shall be deemed to be expenses in- 
curred by them in carrying into effect this Act ; and all penalties 
imposed by the said Act of the sixth year of King George the 
Fourth, chapter seventy-eight, may be reduced by the justices 
or court having jurisdiction in respect of such penalties to such 
sum as the justices or court think just. 

English P.H. Act, 1875.— See § 343 of the English Act, and Schedule V., 
Part III. ; Glen, pp. 620, 696 ; Lumley, pp. 431, 493. 

Power to defray cost of Vaccination in certain cases. 

57. The local authority may defray the cost of vaccinating 
such persons as to them may seem expedient, not being paupers 
or the children of paupers, or persons ordered to be vaccinated 
in terms of the eighteenth section of the Act twenty-sixth and 
twenty-seventh Victoria, chapter one hundred and eight. 

Vaccination under the P.H, Act. — The Act 26 & 27 Vict. c. 108 is the Vacci- 
nation (Scotland) Act, 1863, which is administered by parochial boards. 

The scope of § 57 of the P.H. Act is set forth in the Board's Circular of 18th' 
February 1888, as to small-pox. See infra. 

Hevaccination. — The importance of revaccination is explained in a Memo- 
randum issued by the Local Government Board, England, in March 1888, and 
printed in their Report, 1889, App., p. 88. This Memorandum states : — 

" The protection against small-pox, conferred by vaccination in infancy, be- 
comes diminished as age advances, and the protection against attack appears to 
more rapidly diminish than the protection against death by the disease. Even 
before puberty a portion of the original protection is often lost ; and this is par- 
ticularly the case when the vaccination in infancy has been incomplete, having 
produced one vesicle instead of several, small vesicles instead of large. 

" Before vaccination was discovered, small-pox was for the most part a disease 
of children. Among the unvaccinated members of a community, it is so to this 
day. But among vaccinated people, owing to the protection of the children and 
the decline of this protection as life advances, such small-pox as now prevails is 
principally seen in adolescents and adults. . . 

" A properly performed revaccination gives a second measure of protection at 
least equal to the first. Whether the protective influence of this second vaccina- 
tion becomes impaired, and if so, under what conditions, is not known. . . . 

* * Medical and sanitary officers, and the medical profession generally, are there- 
fore invited to urge upon parents and guardians the importance of having their 
children revaccinated at the age of twelve years or thereabouts, and to urge 
upon all persons beyond this age, who have not been successfully revaccinated, 
the duty of obtaining for themselves the additional protection which may be had 
by this means." 

Salary of M.O. does not cover vaccination. — Vaccination is special work, and 
cannot fairly be held to be covered by the salary of the M.O. under the P.H. 
Act. In fixing the remuneration, the L.A. may safely be guided by the scale 
provided in § 2 of the Vaccination Act — viz,. Is. 6d. for each vaccination within 
two miles of the M. O.'s residence, and 2s. 6d. when beyond two miles. — B. 

Vaccination in foreign countries. — Notes as to the vaccination laws in various 
European countries will be found in the Report of the M.O. of the Local Govern- 
ment Board, England, 1882, App., p. 40. 
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Power to provide Grounds for Public Recreation, 

58. The local authority may provide, maintain, lay out, and 
improve grounds for public recreation, and support or contri- 
bute towards any premises provided for such purposes by any 
person whomsoever. 

PtMic hall, — The erection of a public hall by the L.A. is not contemplated 
under § 58.— B. 

General Police Act. — Power to provide and maintain public parks and pleasure 
grounds is given to the Commissioners by § 367 of the General Police Act. 

Public Parks (Scotland) Act, 1878.— The Act 41 Vict. c. 8, empowers L.A.'s 
of burghs to acquire lands compulsorily for parks or pleasure grounds, and to 
assess, borrow, and make byelaws for such parks. 

English P,H, Act, 1875. — The corresponding section of the English Act is 
§ 164, which applies only to urban authorities. See Glen, p. 306 ; Lumley, 
p. 216. 



PAET V. 

Eegulation of Common Lodging Houses. 

'" Common lodging houses. — See definition in § 3. For the provisions as to 
lodgings not comprehended in that definition, see § 44. 

Provisions of Part V, compvlsory. — Misapprehensions being frequentiy enter- 
tained regarding Part V. of the Act, the Board in a circular explained that the 
whole of the enactments in that part of the statute are compulsory, with the 
exception of the permissive power to make rules and regulations conferred by 
§ 62. In the great majority of parishes, there must be one house, or more, fall- 
ing under the statutory appellation of "common lodging house," and, with 
r^ard to all such houses, the imperative enactments of the statute apply. It is 
in every case obligatory on the local authority to keep a register, in terms of § 59, 
and on the keepers of such houses to comply with the provisions of the statute. 

The Board pointed out that these very useful provisions will be altogether 
defeated if the local authority fails to exercise a strict supervision over the houses 
referred to, and to prosecute the keepers who disregard the statutory require- 
ments. They also suggested to the local authority in every district where such 
houses exist the expediency of exercising their powers under the 62d section of 
the Act, by making rules and regulations, to be submitted to the Board, for the 
well ordering of such houses, the separation of the sexes therein, the promotion 
of cleanliness and ventilation, &c. The Board are satisfied that a strict enforce- 
ment of the laws relating to common lodging houses will have a beneficial effect, 
both upon the health of the resident population and upon the habits of the 
vagrant classes who frequent them. — Board's Circular of \Qth December 1869. 

ProsecvlioTts. — In burghs where there are police magistrates, contraventions of 
the provisions of Part V. may be prosecuted as police offences under § 103. In 
other cases they will come under § 105. 

English P.H, Act, 1875. — The provisions of the English Act with regard to 
common lodging houses are contained in §§ 76-89. They are similar to those of 
the Scotch Act. In the English Act there is no definition of a common lodging 
house, and the opinion of the law of&cers of the Crown was taken as to the mean- 
ing of the expression. Their opinion will be found in Glen, p. 134 ; Lumley, p. 
96. See also the Memorandum prefixed to the model byelaws issued by the 
Local Gk)yemment Board, and printed in their Report, 1878, App., p. 77. 
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Common Lodging Houses to he Registered. 

59. The local authority shall cause a register to be kept, in 
which shall be entered the names and residences of the keepers 
of all common lodging houses within the district of the local 
authority, and the situation of every such house, and the number 
of lodgers authorised according to this Act to be kept therein, 
and in each apartment thereof ; and the local authority may 
refuse to register as the keeper of a common lodging house any 
person who does not produce to the local authority a certificate 
of character, in such form as the local authority shall direct, 
signed by three inhabitant householders of the parish respec- 
tively assessed for the relief of the poor of the parish within 
which such lodging house is situate; and the local authority 
may, from time to time, on the approval of the Board, raise or 
diminish the sum payable per night, according to which, as 
herein-before mentioned, it is ascertained whether a house or 
part thereof is a common lodging house, but so as not to exceed 
sixpence per night. 

Registration compulsory. — The L.A. are bound to keep a register, and every 
person who keeps a common lodging house must be registered. If the house has 
been inspected and approved, as required by § 60, and if a certificate of char- 
acter has been produced in terms of § 59, it does not appear that the L.A. can 
refuse to register. — B. 

Yearly renev)al of licence. — The yearly renewal of licences for common lodging 
houses, however desirable it may be, is not provided for in the Act. — B. 

Memoval from register. — There is no provision in the statute authorising a L.A. 
to cancel a licence once granted, save in terms of §§ 64 and 70, and the question 
whether the L.A. possess such a power has never been decided. — B. 

A man whose premises were registered as a common lodging house, let to a 
monthly tenant two of the rooms which had a separate access from the street, 
cut off the communication between these rooms and the rest of the house, and 
returned the tickets for these rooms to the L.A. Lords Young and M'Laren 
expressed the opinion that while he was entitled to let the two rooms separately, 
he could not do so consistently with retaining his licence, and the L.A, would 
have been justified in cancelling his licence in consequence. Cfunn v. CadenJiead, 
25th May 1888, 15 R. (Justiciary) 57 ; P.L.M., 1888, p. 351. 

L.A . have no power to erect a common lodging house. — There is no provision in 
the Act authorising a L.A. to erect a common lodging house. But under the 
Labouring Classes Lodging Houses Act, 1851, L.A.'s are empowered to provide 
and furnish lodgings for the labouring classes. See Memorandum as to the 
Housing of the Working Classes Act, 1885, imfra. 

Altering the sum payable per night. — The sum payable per night, according to 
which it is ascertained whether a house is a common lodging house, is fixed by 
§ 3 at fourpence. Under § 59, the L.A. may, with the approval of the Board, 
raise or diminish this sum. The Board have in many cases approved of it being 
raised, never of it being diminished. 

English P.H. Act, 1875. — ^The corresponding provisions of the English Act are 
contained in §§ 76, 78. See Glen, pp. 125, 128 ; Lumley, pp. 95, 97. 
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No Lodger to he received in Common Lodging House till it has 

been Inspected and Registered, 

60. From and after the date when this Act shall come into 
operation, it shall not be lawful to keep or use as a common 
lodging house any house, not being a licensed victualling house, 
or to receive or retain any lodgers therein, unless such house 
shall have been inspected and approved for that purpose by the 
inspector of common lodging houses for the district, and shall 
have been registered as by this Act provided ; and if any per- 
son shall contravene this enactment he shall be guilty of an 
offence under this Act. 

Inspection and approval. — As it appears that when a common lodging house 
has once been approved and placed upon the register it cannot be removed there- 
from, except under §§ 64 and 70, great importance must be attached by L. A.'s to 
the inspection, and no house should be approved which is not fitted for the pur- 
pose. The points to be kept in view are set forth in the Memorandum prefixed 
to the model byelaws recommended by the Board. See infra. 

English P.H. Act, 1875. — The corresponding provisions of the English Act are 
contained in §§ 77, 78. See Glen, p. 128 ; Lumley, p. 97. 

Uvidence of Register. 

61. A copy of an entry made in a register kept under this 
Act, purporting to be certified by the person having the charge 
of such register to be a true copy, shall be received in all courts 
and on all occasions whatsoever as evidence, and shall be jprimd 
fade proof of aU things therein registered, without the produc- 
tion of the register, or of any document, act, or thing on which 
the entry is founded, or proof of the signature ; and every per- 
son applying at a reasonable time shall be furnished by the 
person having such charge with a certified copy of any such 
entry for payment of twopence. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contained in § 76. See Glen, p. 125 ; Lumley, p.. 95. 

Power to Local Authority to make Rules and Regulations re- 
specting Common Lodging Houses, to take effect when confirmed 
hy the Board. 

62. The local authority may from time to time make rules 
and regulations respecting common lodging houses within its 
jurisdiction for the well ordering of such houses, and for the 
separation of the sexes therein, and for fixing the number of 
lodgers which may be received in each such house, and in each 
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room therein, and for promoting the cleanliness and ventilation 
of such houses, and with respect to the inspection thereof, and 
the conditions and restrictions under which such inspection 
may be made ; and the said local authority may, by any such 
rules and regulations, impose upon offenders against the same 
such reasonable penalties as they shall think fit, not exceeding 
the sum of five pounds for each offence, and in the case of a 
continuing offence a further penalty not exceeding the sum' of 
forty shillings for each day after written notice of the offence 
from the said local authority ; and the said local authority may 
alter or repeal any such rules and regulations : Provided always, 
that all such rules and regulations imposing any penalty shall 
be so framed as to allow of the recovery of any sum less than 
the full amount of the penalty : Provided also, that such rules 
and regulations shall not be of any force or effect until the 
same be submitted to and confirmed by the Board, who are 
hereby empowered to confirm or disallow the same as they may 
think proper : Provided further, that no such rules and regula- 
tions shall be confirmed unless notice of the intention to apply 
for confirmation of the same shall have been given in one or 
more of the public newspapers usually circulated within the 
parish or place to which such byelaws relate one month at least 
before the making of such application ; and for one month at 
least before any such application a copy of the proposed rules 
and regulations, in writing, signed by the chairman of the meet- 
ing at which they were made, shall be kept at the oflSce or 
usual place of meeting of the local authority, and be open 
during business hours thereat for the inspection of parties 
assessed to the relief of the poor in such parish or place, with- 
out fee, and the local authority shall cause every such party 
assessed as aforesaid who shall apply for the same to be fur- 
nished with a copy thereof, on payment of sixpence for every 
one hundred words contained in such copy. . 

Modd rules and regulations. — The Board have prepared a series of rules and 
regulations, which they recommend L. A, 's to adopt. They will be found infra. 

SeamevbS lodging hxmses. — Under § 48 of the Merchant Shipping (Fishing 
Boats) Act, 1883 (46 & 47 Vict. c. 41), L.A.'s of seaports may, with the sanction 
of the President of the Board of Trade, make regulations for seamen's lodging 
houses. 

Publication of notice. — The notice of the intention of the L. A. to apply for con- 
firmation of rules and regulations is usually advertised weekly for a month, but 
the Board have been satisfied with one publication. It is not necessary to publish 
the rules and regulations themselves. — B. 

English P.H. Act, 1875. — The power to make byelaws is given by § 80 of the 
English Act. The provisions as to penalties are contained in § 183, and as to 
confirmation in § 184. The model byelaws issued by the Local Government 
Board will be found in their Report, 1878, App., p. 77. 
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Such Rules and JRegvIations, when confirmed, to be printed, and 
furnished gratis to keepers of Common Lodging Houses, 

63. All such rules and regulations made by the local author- 
ity in pursuance of this Act shall, when confirmed as aforesaid, 
be printed, and hung up in the office or usual place of meeting 
of the said local authority, and copies thereof shall be furnished 
gratis to every keeper of a common lodging house, and such 
keeper shall be bound to keep a copy thereof hung up in some 
conspicuous place in each room in which lodgers are received, 
and copies shall also be furnished to any party assessed as afore- 
said, upon application, and payment of one penny each for the 
same ; and a copy of such rules and regulations, purporting to 
be signed by the secretary of the Board, shall be received in 
evidence of such regulations, and of the duly making and con- 
firming thereof, without proof of the signature. 

Evidence of corifimiation. — See also § 111. 

English P,H, Act, 1875. — The provisions as to printing and evidence of bye- 
laws are contained in §§ 185, 186. See Glen, p. 361 ; Lumley, p. 249. 



Power to Local Authority to require an additional Supply of 

Water to Common Lodging Houses, 

64. Where it appears to the local authority that a common 
lodging house is without a proper supply of water for the use 
of the lodgers, and that such a supply can be furnished thereto 
at a reasonable rate, the local authority may, by notice in 
writing, require the owner or keeper of the common lodging 
house, within a time specified therein, to obtain such supply, 
and to execute all works necessary for that purpose; and if 
such notice be not complied with accordingly, the local author- 
ity may remove the common lodging house from the register 
until it be complied with. 

Water supply. — ^The general power of the L.A. to compel owners to provide a 
supply of water is contained in § 89 (2). 

Notice to owner or Tceeper, — For Form, see infra. The notice may be served 
either on the owner or the keeper. The safest course is to serve it on both. 

English P.H, Act, 1875. — The corresponding section of the English Act is § 81. 
See Glen, p. 131 ; Lumley, p. 99. 

Power to Local Authority to order Reports from Keepers of 

Common Lodging Houses, 

65. The keeper of a common lodging house shall from time 
to time, if required by any order of the local authority served 

E 
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on such keeper, report to the local authority, or to such person 
or persons as the said local authority shall direct, every person 
who resorted to such house during the preceding day or night, 
and for that purpose schedules shall be furnished by the local 
authority to the persons so ordered to report, which schedules 
they shall fill up with the information required, and transmit 
to the local authority. 

Order of L.A. — See Form, infra, 

English P.H. Act, 1875. — The corresponding section of the English Act is 
§ 83. See Glen, p. 132 ; Lumley, p. 100. 

Local Authority may remove sick Persons from Common Lodging 

Houses to Hospitals, &c. 

66. When a person in a common lodging house is ill of fever 
or any infectious or contagious disease, the local authority may 
cause such person to be removed to a hospital or infirmary, with 
the consent of the authorities thereof, where different from the 
local authority, and on the certificate of the medical officer of 
the parish, or of any qualified medical practitioner, that the 
disease is infectious or contagious, and that the patient may be 
safely removed ; and the local authority may, so far as they 
think requisite for preventing the spread of disease, cause any 
clothes or bedding used by such person to be disinfected or 
destroyed, and may pay to the owners of the clothes and 
bedding so disinfected or destroyed reasonable compensation 
for the injury or destruction thereof, the amount of such com- 
pensation being first certified in writing upon a list of such 
articles. 

Removal to hoBpital. — See § 42. No warrant is required in this case. 
Certificate of removal. — See Form, infra. 
Disinfection. — See § 40. 
Compensation. — See § 116. 

English P,H. Act, 1875. — The corresponding provision as to removal to hos- 
pital is contained in § 124. See Glen, p. 200 ; Lumley, p. 139. 

As to giving JHotice of Fever, &c,, occurring in 
Common Lodging Houses. 

67. The keeper of a common lodging house shall, when a 
person in such house is ill of fever or any infectious or con- 
tagious disease, give immediate notice thereof either to the 
medical officer or to the inspector of common lodging houses, 
or the inspector of the poor of the parish in which such common 
lodging house is situated, who shall forthwith inform the local 
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authority and the medical officer that such notice has been 
received, and thereupon the medical officer shall forthwith visit 
and report on the case. 

Infectious Disease {NotificcUion) Act. — Where the Notification Act has been 
adopted, the notice under § 67 should be sent to the Medical Officer. See the 
Act, infra, 

English P.H, Actj 1875. — The corresponding section of the English Act is 
§ 84. See Glen, p. 132 ; Lumley, p. 100. 

As to Inspection of Common Lodging Houses. 

68. The keeper of a common lodging house shall, at all times 
when required by any officer of the local authority, give him 
free access to such house and every part thereof. 

Access to whole house. — Access may be required to all parts of the premises, 
whether registered or not. A keeper of a common lodging house refused access 
to a room which was not registered, the only access to which was through one of 
the roistered rooms. Hdd that the room was subject to inspection, and that 
the keeper was rightly convicted. Gunn v. Cadenhead, 25th May 1888, 15 R. 
(Justiciary) 57 ; P.L.M., 1888, p. 351. 

English P.H, Actj 1875. — The corresponding section of the English Act is 
§ 85. See Glen, p. 132 ; Lumley, p. 101. 

As to cleaning of Common Lodginrj Houses, 

69. The keeper of a common lodging house shall thoroughly 
cleanse all the rooms, passages, stairs, floors, windows, doors, 
walls, ceilings, privies, ashpits, cesspools, and drains thereof, to 
the satisfaction of the inspector, and so often as shall be re- 
quired by or in accordance with any regulation of the local 
authority, and shall well and sufficiently, and to the like satis- 
faction, Umewash the walls and ceilings thereof in the first week 
of each of the months of April and October in every year, and 
at such other times as the local authority may by special order 
appoint or direct. 

English P. II, Actj 1875. — The provision of the English Act as to limewashing 
is contained in § 82. See Glen, p. 131 ; Lumley, p. 100. 

Conviction for Third Offence , dx., to disqualify Persons 
from keeping Common Lodging Houses, 

70. Where a keeper of a common lodging house is convicted 
of a third or any subsequent offence under this Act, it may be 
adjudged as the punishment or part of the punishment for such 
offence that he shall not, at any time within five years, or any 
shorter period after such conviction, keep or have or act in the 
care or management of a common lodging house, without the 
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previous licence in writing of the local authority, which licence 
the local authority may withhold, or may grant on such terms 
and conditions as they think fit. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
§ 88. See Glen, p. 134 ; Lumley, p. 102. 



PAKT VI. 
Sewers, Drains, and Water Supply. 

Sewers and drains. — In ordinary usage the word "drain" is a general term, 
including all pipes or channels, whether on the surface or underground, and 
whether used for rain-water, agricultural drainage, or sewage ; while " sewer " 
is usually applied to the main underground structures for carrying sewage. No 
definition of the words is given in the P.H. (Scotland) Act, but in the English 
Act of 1875, § 4, they are thus defined : — 

" Drain " means any drain of and used for the drainage of one building only, 
or premises within the same curtilage, and made merely for the purpose of com- 
municating therefrom with a cesspool or other like receptacle for drainage, or 
with a sewer into which the drainage of two or more buildings or premises 
occupied by different persons is conveyed. 

" Sewer " includes sewers and drains of every description, except drains to 
which the word "drain" interpreted as aforesaid applies, and except drains 
vested in or under the control of any authority having the management of roads 
and not being a local authority under this Act. 

(See Glen, pp. 5, 22 ; Lumley, p. 16.) Roughly speaking, then, a drain in 
the sense of the English P.H. Act conveys sewage from a single house, and 
becomes a sewer as soon as two or more houses are connected with it. This dis- 
tinction, though not expressly recognised, is in a general way observed both in 
the P.H. (Scotland) Act and in the General Police Act. Sometimes, however, the 
word "drain " seems to include "sewer," as in § 84. 

General Police Act. — The provisions of the General Police Act as to public 
sewers are contained in §§ 182-198 ; those as to drainage of houses in §§ 199-209 ; 
those as to water supply in §§ 216-227. 

English P.H. Act, 1875. — ^The provisions of the English Act as to sewerage 
and drainage are contained in §§ 13-34 ; those as to water supply in §§ 51-67. 
See Glen, pp. 36, 97 ; Lumley, pp. 31, 71. 

Sewers to he vested in Local Authority, 

71. All sewers presently existing within a district, and not 
being private property, or not being and continuing under the 
management of persons appointed by the Crown or by Act of 
Parliament, shall be vested in the local authority: Provided 
always, that nothing in this Act contained shall affect the 
rights of any person or persons to the property or management 
of any sewers in virtue of any existing local or general police 
statute. 

Ownership of sewers, — ^As to the rights implied in ownership of sewers, and the 
interest in the soil thereby conferred on the L.A., see Glen, p. 37 ; Lumley, p. 32. 
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English P.H, Act, 1875. — ^The corresponding section of the English Act is § 13. 
See Glen, p. 36 ; Lumley, p. 31. 

Local Government Act. — ^All drainage works vested in parochial boards as 
L.A.'s are transferred to the county council, and vested in them for the same 
interest and purposes, and subject to the same conditions and restrictions as 
before. L.G. Act, § 90. 

General Police Act. — The corresponding section of the General Police Act 
is § 182. 

Power to pitrchase Sewers. 

72. The local authority may, in terms of the Lands Clauses 
Acts, acquire the rights and powers vested in any person to 
make sewers, or to use any sewer, with or without the buildings 
and other things thereto pertaining ; provided that they shall 
make compensation for the rights so acquired, and shall also 
make compensation to the proprietors and occupiers of any 
lands and heritages which may be damaged by reason of the 
exercise of the powers hereby conferred, in terms of the said 
last-mentioned Acts. 

Lands Clauses Acts. — See §§ 4 and 90. 

English P.H. Act, 1875. — The corresponding section of the English Act is § 14. 
See Glen, p. 40 ; Lumley, p. 33. 

Genercd Police Act. — The corresponding section of the General Police Act 
is § 183. 

Power to make Sewers, Sewers to he cleansed, 

73. The local authority shall have power to construct within 
their district, and, also when necessary for the purpose of out- 
fall or distribution of sewage, without their district, such sewers 
as they may think necessary for keeping their district properly 
cleansed and drained, and may carry such sewers through, 
across, or under any turnpike or other road, or any street or 
place, or under any cellar or vault which may be under the foot 
pavement or carriageway of any street or road, and after 
reasonable notice in writing (if upon the report of surveyor it 
should appear to be necessary), into, through, or under any 
lands whatsoever, and from time to time to enlarge, lessen, 
alter, arch over, or otherwise improve, or to close up or destroy 
all sewers vested in them, provided no nuisance is created by 
such operations ; and if any person is thereby deprived of the 
lawful use of any sewer, the local authority shall provide 
another sufi&ciently effectual for his use. The local authority 
shall cause their sewers to be so constructed, kept, and cleansed 
as not to be a nuisance, and for the purpose of cleansing and 
emptying them may construct and place either above or under 
ground, such reservoirs, sluices, engines, or other works as may 
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be necessary, and may cause such sewers to communicate with 
and be emptied into such places as may be fit and necessary 
either within their district, or, if necessary for the purpose of 
outfall or distribution of sewage, without their district, and to 
cause the sewage and refuse therefrom to be collected for sale or 
for any purpose whatsoever, but so as not to create a nuisance. 

Power of L.A. to make sewers. — The construction of sewers may either be 
undertaken under this section, or a special drainage district may be formed 
under § 76. In burghs sewers may also be constructed under the General Police 
Act. When constructed under this section, the expense is chargeable against 
the general P. H. assessment ; when constructed under § 76, the expense is 
chargeable against the special drainage assessment authorised by § 93 ; when 
constructed under the General Police Act, the expense is chargeable against 
the sewer rates leviable upon owners in terms of that Act. 

Under § 73, the L.A. may proceed ex proprio motu, and without a requisition ; 
under § 76, a requisition by ten inhabitants is indispensable. 

To the L.A. is left the selection of a scheme, and the responsibility of seeing 
that it is properly carried out. The Court has no power to review the resolution 
of the L.A. on a complaint that the scheme may prove a nuisance. Steelj <fec., v. 
Police Commissioners of Gourock, 11th July 1872, 10 M. 954 ; P.L.M., 1873, p. 84. 

Surface drains. — It does not appear that the sewers authorised by § 73 must 
of necessity be underground, and the Board have frequently held that an open 
sewer may be constructed by the L.A., and the expense charged against the 
P.H. assessment. 

Sewers must not create a nuisance. — The L.A. are not entitled to create a 
nuisance by the construction of sewers. Nor are they entitled to pollute streams 
by the discharge of sewage into them. Parochial Board of Barony v. Police 
Commissioners of KirkintUloch and L.A. of Gadder^ 12th June 1880, P.L.M., 
1880, p. 371. And Caledonian Railway Co. v. Baird & Co. (see § 19, note). 
Compare also the provisions of the Rivers Pollution Act, infra. 

Should a nuisance be created by the L.A., action may be taken by the Board, 
or by the parties interested. But such action is not competent until a nuisance 
actually exists ; the mere allegation that it will exist is insufficient. Steely <{|c., 
v. Police Commissioners of Gourock^ supra. 

A sewer so foul as to be injurious to health is a nuisance under § 16 (6). 

Flushing and ventilation of sewers. — A properly constructed sewer is not liable 
to become a nuisance if regularly flushed and sufficiently ventilated. Sewers 
cannot safely exist without means of flushing. When the water supply is abun- 
dant, there is no difficulty ; but when the supply is limited, special apparatus 
is required, as the irregular flushing by rain is insufficient in dry seasons, and 
fails just when most needed. Efficient ventilation is also necessary to prevent 
nuisance, especially when sewers discharge into the sea, and are tide-locked at 
intervals. Some difference of opinion exists as to the best method of sewer 
ventilation. See § 82. 

Laying sewers through private property. — ^The L.A. have power to carry sewers 
" into, through, or under any lands whatsoever " without the necessity of acquir- 
ing the lands. All that is required is reasonable notice in writing to the owner 
and occupier, and a report by the surveyor that the course resolved on is neces- 
sary. It has been held in an English case that the word " necessary " here must 
be reasonably interpreted. In such a case it might mean " necessary for the 
efficient discharge of the duty in the way which is most for the public interest ; " 
although some other course might be quite practicable. Justice Stirling, in case 
of Lewis V. Weston-super-Mare Local Board, November 1888, 'Sanitary Record' 
for 1888-89, p. 242. 

As to sewers under wharves, docks, &c., see § 25. 

Local Government Act. — Drainage works being " capital works " as defined by § 
18 (7) of the L.G. Act, cannot be undertaken by the district committee or county 
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council without the consent in writing of the standing joint-committee in terms 
of §18 (6). 

English P,H, Act, 1875. — The corresponding provisions of the English Act are 
contained in §§ 15, 16, 18, 19. See Glen, pp. 42, 44, 56, 57 ; Lumley, pp. 33, 
35, 45. 

General Police Act. — ^The corresponding provisions of the General Police Act 
are contained in §§ 186, 187, 188. 

Powers of utilizing Sewage. 

74. The local authority may from time to time, for the pur- 
pose of utilizing sewage, agree with any person as to the supply 
of such sewage or the distribution thereof over land, and as to 
the works to be made for the purpose of such supply or distri- 
bution, and as to the parties to execute the same and to bear 
the costs thereof, and as to the sums of money, if any, to be 
paid for that supply ; provided that no contract shall be made 
for the supply of sewage for a period exceeding five years, unless 
with the authority of the Board, and not for any period exceed- 
ing twenty-five years ; and the local authority may contract 
for, purchase, or take on lease any lands, buildings, engines, 
materials, or apparatus for the purpose of receiving, storing, dis- 
infecting, or distributing sewage. 

Utilisation of sewage, — See account of the sewage farm at Forfar in the Board's 
Report, 1881, App., p. 19. L.A.'s may themselves undertake works for the 
application of sewage to land, or they may contract for the supply of sewage to 
other persons. 

A proprietor had, prior to the passing of the P.H. Act, constructed sewers for 
carrying to his lands sewage from his property within a burgh. The L. A. of the 
burgh subsequently constructed a new system of drainage, by which a greater 
quantity of sewage was discharged upon the lands in question, and a nuisance 
was created. The proprietor brought an action against the L.A. to interdict 
them from discharging sewage on his lands. The L.A. maintained that the facts 
of the case implied an agreement between the parties for the supply of sewage, 
and further, that the pursuer was barred by acquiescence from complaining of a 
nuisance which he might have prevented at the time the extended works were 
being constructed. Ifdd that the pursuer had not bound himself to submit to 
the continuance of the nuisance in perpetuity, and that he was not barred from 
maintaining the action by acquiescence. Houidsworth y. L.A. oi Wishaw, 15th 
July 1887, 14 R. 920 ; P.L.M., 1887, p. 488. 

English P.H. Act, 1875. — The corresponding provision is contained in § 27. 
See Glen, p. 67 ; Lumley, p. 53. 

Power of Entry. 

75. In case it shall become necessary to enter, examine, or lay 
open any lands or premises for the purpose of making plans, sur- 
veying, measuring, taking levels, examining works, ascertaining 
the course of sewers or drains, making or repairing, altering or 
enlarging sewers or drains, or other purposes ancillary to the 
powers herein given as to sewers and drains, and the owner or 
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occupier of premises refuses or withholds access and leave to per- 
form the said operations, the local authority may apply to the 
sheriff, who, if no sufficient cause be shown to the contrary, 
shall grant warrant to the local authority, their officers and 
others thereby authorized, to enter and do all or any of the 
works or operations foresaid. 

Application to sheriff for warrant. — See Forms, infra. 

A S.I. presented a petition to the sheriff for power to enter upon lands with 
the view of repairing a drain. The sheriff granted the warrant, and ordered the 
S.I. to appear before him again with a written report of his proceedings. The 
S.I. appeared as ordered, and craved expenses of process. The respondent main- 
tained that the L.A. had exceeded their powers, and that instead of being 
awarded costs, they should be amerced in damages in respect that the gable of a 
woodshed had been injured by the operations. The sheriff awarded expenses to 
the L.A,, held that the proceeedings were in accordance with the statute, and 
suggested to the respondent that if he had sustained injury, he might make a 
claim against the L.A. L.A. of Campsie v. Brown^ P.L.M., 1874, p. 148. 

English P.H. Act, 1875. — The corresponding provision is § 305. See Glen, p. 
560 ; Lumley, p. 403. 

Formation of Special Drainage District. 

76. Upon requisition to that effect made in writing by not 
fewer than ten inhabitants of the district, the local authority 
shall be bound to meet, after twenty-one clear days notice, and 
shall consider the propriety of forming part of their district into 
a special drainage district, and the resolution of the local 
authority at such meeting shall be published in one or more 
newspapers circulating in the district ; and the production of 
such newspaper, or a certificate under the hand of the chairman 
or acting clerk of the local authority (whose signature need not 
be proved), shall be sufficient evidence of such resolution ; and 
within ten days after the date of such resolution it shall be 
competent for any person interested to appeal against the 
resolution to the sheriff, and the sheriff, not being a sheriff 
substitute resident within the district, may either approve or 
disapprove of such resolution, and if he disapproves thereof he 
may either find that no special drainage district should be 
formed, or may enlarge or limit the special district as defined by 
the resolution of the local authority, or may find that a special 
drainage district should be formed and may define the limits 
thereof ; and the decision of the sheriff shall be binding upon 
the local authority, and shall be final, except where it is pro- 
nounced by a sheriff substitute, in which case it may be appealed 
to the sheriff. 

P.ff. Amendment Act, 1882, — The Amendment Act of 1882 provides for the 
enlarging, limiting, or combining of special districts. See the Act, infra. 
Local Oovemment Act. — Where a special district has been formed in a parish. 
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a sub-committee — consisting partly of persons resident in the special district, 
whether members of the district committee or not — may be appointed by the 
district committee to manage and maintain the works. Where the special dis- 
trict is partly within a burgh, this sub-committee shall also comprise representa- 
tives of the L.A. of the burgh. Where a special district is wholly within a 
police burgh formed after the passing of the L.G. Act, the police commissioners 
will become the L.A. within the special district, but the assessment will continue 
to be levied as before. L.G. Act, § 81. 

Drainage works being " capital works," any operations by district committees 
under § 76 of the P.H. Act will require the consent in writing of the standing 
joint committee. L.G. Act, § 18, (6), (7). See also note on " Appeals," infra. 

General Police Act. — Subject to the approval of the sherifif, burghs may be 
divided into separate drainage districts under § 185 of the General Police Act, 
and such districts may be assessed separately under § 98. 

The commissioners of a burgh, in exercise of their powers under the General 
Police Act and the P.H. Act, and with a view to the imposition of the several 
rates authorised by either of these Acts, resolved to form into a special drainage 
district a certain part of the burgh. The sherifif held that the resolution was in- 
competent, being founded both on the General Police Act and the P.H. Act, and 
that the proceedings should have been under one or other, not under both. 
Ma^kai/f dfcc, v. Police Comrs. of MaryhiU, 6th May 1889 ; P.L.M., 1889, p. 482. 

Requisition. — See Form, infra. 

It is incompetent for a L.A. to form a special district without a requisition. — B. 

It is at least doubtful whether a requisition can be competently withdrawn 
after it has been presented and the statutory procedure commenced. — B. 

It is safer that the requisition should be considered and disposed of by the 
L.A. itself than by a committee. Board's Report, 1870, p. xxiii. 

Inhahitants of the district. — ^The requisition is to be signed by " ten inhabitants 
of the district." The word " inhabitant " is to be read in the most general sense 
as including any person residing in the district. " District " means here the 
whole district of the L.A. It is not necessary that the requisition ists reside in 
the proposed special district. — B. 

An inhabitant is not disqualified as a requisitionist by being a member of the 
L.A. Board's Report, 1870, p. xxiii. 

See also remarks by Sherifif of Ross-shire (Cheyne) and English decisions quoted 
by him in Mackenzie v. L.A. of Urray, 29th March 1889 ; P.L.M., 1889, p. 321. 

Notice of meeting. — Twenty-one clear days' notice must be given, and the 
notice should contain a distinct statement of the business to be brought before 
the meeting. — B. 

Boundaries of District. — The resolution of the L.A. must specify the limits of 
the proposed special district, otherwise much' inconvenience and litigation may 
result. In the case of a village, for instance, it is not sufiftcient to say, " the 
village of " ; the boundaries must be in some manner defined. — B. 

The whole district of the L.A. cannot be formed into a special district ; but 
more than one special district may be formed by a L.A. — B. 

Pomvation of special district after works are executed. — It is doubtful if a special 
district can be formed after works have been executed. — B. 

A L.A. executed drainage works without forming a special district. After the 
completion of the works a requisition was presented to the L,A., but they refused 
to form a special district. Appeal was taken, and the sherifif held that after the 
works had been completed under the general powers of the L.A. without objec- 
tion on the part of the appellants, they were not entitled afterwards to form a 
special district. Ainslie v. L.A. of Ormistony P.L.M., 1879, p. 428. 

Publication of Resolution. — The resolution must be published in extenso in the 
newspapers. The publication should be made within the ten days during which 
an appeal is competent ; but publication is not an indispensable preliminary to 
an appeal. — B. 

Appeals.— With regard to appeals to the sherifif under § 76 of the P.H. Act, 
some difficulty has been introduced by the provision in § 17 (2 c) of the L.G. Act 
giving to any five ratepayers the power to appeal to the county council from any 
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proceedings or order of a district committee. This appeal to the county council 
does not supersede the appeal to the sheriff ; consequently it would appear that 
two modes of appeal against resolutions under § 76 of the P. H. Act will be avail- 
able. It is difficult to determine the relation between these two appeals. It 
appears unreasonable that there should be two concurrent appeals. It is equally 
unreasonable that, when an appeal has been taken to the sheriff, whose decision 
is declared to be final, an appeal to the county council should thereafter be com- 
petent. On the other hand, if an appeal is taken in the first instance to the 
county council, subsequent proceedings before the sheriff might be barred, in 
respect that (1) the ten days during which the appeal to the sheriff is competent 
would probably have elapsed before the decision of the county council could be 
obtained ; and (2) there is no provision for appeal from the decision of the county 
council to the sheriff. The sheriff, however, might possibly hold that in such 
cases the functions of the L.A. are not finally discharged until the decision of 
the county council has been given. The most prudent course would .appear to 
be for the persons aggrieved by the resolution of the district committee to appeal 
to the county council, and at the same time to lodge an appeal with the sheriff, 
requesting him, when the case came up for hearing, to sist proceedings until the 
decision of the county council should be given. 

Duty of L.A. after special district has been formed. — ^When a special drainage 
district has been formed, it is the duty of the L.A. to carry out an efficient 
scheme of drainage. The statute leaves them no option in the matter. — B. 

The L.A. are bound to make not only the main drains, but also the branch 
drains along streets formed or to be formed ; and the drains should be so con- 
structed as to convey all the sewage of the special drainage district, otherwise the 
drainage system cannot be regarded as efficient. — Board's Report^ 1875, p. xxvi. 

In the case of a dwelling house which, though presently standing alone, will 
in the course of a very few years form part of a street, it appears reasonable that 
the L.A. should extend the drainage and water-supply system to such a house. 
— B. 

Assessments in special drainage districts. — See § 93 ; also note " Local Govern- 
ment Act," supra. 

Loans for special drainage districts. — See § 86, and P.H. Amendment Act, 1875. 

English P.H. Act, 1875. — A similar provision is contained in § 277 of the Eng- 
lish Act. It applies to rural authorities only. See Glen, p. 628 ; Lumley, 
p. 380. 

Power to drain into Sewers of Local Authority, 

77. Any owner or occupier of premises within the district of 
a local authority liable for general or special sewerage or 
drainage assessment shall be entitled to cause his drains to 
empty into the sewers of such local authority, on condition of 
his giving twenty daj'^s previous notice of his intention so to do 
to the local authority, and of complying w^ith their regulations 
in respect of the mode in which the communications between 
such drains and sewers are to be made, and subject to the 
control of any person who may be appointed by the local 
authority to superintend the making of such communications. 

Hegulations as to drainage connections. — The L.A. have power to make such 
regulations as they may deem expedient with regard to drainage connections, 
provided that compliance with their regulations does not cause a nuisance. — B. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contained in § 21. See Glen, p. 60 ; Lumley, p. 46. 

Rivers Pollution Act, 1876. — The Rivers Pollution Act, § 7, requires the L.A. 
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to give facilities to manufacturers to enable them to carry liquid refuse into 
their sewers. See the Act, infra. 

Use of Sewers hy Persons beyond District, 

78. Any owner or occupier of premises beyond the limits of 
the district of a local authority or within said limits who is not 
liable for general or special sewerage or drainage assessment 
may cause any sewer or drain from such premises to communi- 
cate with any sewer of the local authority, upon such terms and 
conditions as may be agreed upon between such owner or 
occupier and such local authority, or, in case of dispute, shall be 
settled by the sheriff. 

RigM of persons beyond district to drain into sewers. — It appears that L.A.'s 
have no power to prohibit persons outside the district from draining into their 
sewers. See decision in Sheriff Court of Lanarkshire, Allan, <{?c., v. Police Comrs. 
of Partink, 2Zd May 1887, P.L.M., 1887, p. 541. 

Application to sheriff. — See Forms, infra. 

English P.H. Act, 1875. — The corresponding section of the English Act is § 22. 
See Glen, p. 62 ; Lumley, p. 48. 

General Police Act, — The corresponding section of the General Police Act is 
§194. 

Penalty for making unauthorized Drains. 

79. Every person not being authorized by the local authority 
who shall make any drain into any sewer vested in the local 
authority, shall be liable in a penalty not exceeding five pounds, 
besides shutting up said drain or paying the expense of shutting 
it up. 

Damage to sewers. — If damage be caused to the sewers by the unauthorised con- 
nection made with them, the person would also be liable in the penalty provided 
by § 101, in addition to the cost of repairing the sewer. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contained in § 21. See Glen, p. 60 ; Lumley, p. 46. 

General Police Act. — The corresponding section of the General Police Act is 
§ 190. 

• Estimates for Work, 

80. Before entering into any contract for executing any such 
work as herein-before or after mentioned, falling under Part VI. 
of this Act, or connected with sewage or drainage, if the expense 
thereof may exceed thirty pounds, the local authority shall pro- . 
cure from a surveyor an estimate of the probable expense of 
constructing the same in a substantial manner, and of the yearly 
expense of maintaining the same in repair ; and such surveyor 
shall accompany such estimate with a report as to the most 
advantageous mode of constructing such work, whether under 
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a contract for constructing the same merely, or a contract for 
constructing the same and maintaining it in repair during a 
given term of years. 

L.A. not bound to proceed by contract. — It does not appear that the effect of 
§ 80 is to limit the L.A. to proceeding by contract in every case in the execution 
of works. But the prudence of undertaking any considerable work except by 
contract is doubtful. — B. 

English P.H, Act, 1875. — The corresponding provision of the English Act is 
§ 174 (3). It applies to urban authorities only. See Glen, p. 325 ; Lumley, 
p. 229. 

General Police Act, — The corresponding section of the General Police Act is 
§ 189. 

Not to build over Sewers, 

81. Unless with consent of the local authority, no building 
shall be erected over any sewer belonging to the local authority, 
and no vault, arch, or cellar, shall be made so as to interfere 
with any such sewer. 

Meaning of "buHding." — " Building " includes " house," and is a word of wider 
signification. For the English decisions as to the meaning of "building," see 
Glen, pp. 66, 280 ; Lumley, p. 15. 

A local Act prohibited the erection of all houses *' and every other building 
whatever " within thirty feet of the centre of a road. Held that this prohibition 
did not apply to a parapet wall one foot high surmounted by a railing. Police 
Cormnissioners of Partick v. The Great Western Steam Laundry, 27 Jan. 1886, 
13 R. 500. 

English P.H, Act, 1875. — The corresponding section of the English Act is § 26. 
See Glen, p. 65 ; Lumley, p. 52. 

General Police Act. — The corresponding section of the General Police Act is 
§ 191. 

Sewers to he trapped. 

82. All sewers and drains, whether public or private, shall 
be provided by the persons to whom they severally belong, with 
proper traps or other coverings or means of ventilation, so as to 
prevent stench or deleterious exhalation. 

Sewer traps a/nd ventilation. — The Model Byelaws with respect to new streets 
and buildings issued by the Local Government Board, England, contain regula- 
tions as to the trapping and ventilation of house drains. See these Byelaws, 
Nos. 63, 65, 66, printed in the Local Government Board's Report, 1878, p. 102 ; 
also Knight's * Bye-Laws,' pp. 117, 119, 123. 

English P.H, Act, 1875.— See the provisions of §§ 19 and 40 of the English Act ; 
Glen, pp. 57, 83 ; Lumley, pp. 45, 63. 

General Police Act. — The corresponding provision of the General Police Act is 
§192. 

Distilleries, c&c, to deposit Refuse, 

83. The owners or occupiers of distilleries, manufactories, 
and other works shall be compelled, where possible, to dig, make. 
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and construct pools or reservoirs within their own ground, or as 
near their works as possible, for receiving and depositing the 
refuse of such works, so far as offensive or injurious to the 
health of those living in the vicinity thereof, or to use the best 
practical means for rendering the same inoffensive or innoxious 
before discharging it into any river, stream, ditch, sewer, or 
other channel. 

PoH/ution of streams by refuse from manufactories, <fcc. — The pollution of waters 
by gas washings, &c., is dealt with in §§ 27-29 of the P.H. Act. See these sections 
and notes, supra. 

The Board, shortly after the passing of the P.H. Act, received a complaint as 
to the pollution of the river Leven in Fife by discharges from manufactories. 
They took the opinion of counsel, and were advised : — " 1st, That * oflfensiveness * 
in the 83d section of the Public Health Act is to be construed as distinct from 
* injury to health' ; and that, in proceedings under that section, it is not neces- 
sary, if the pollution is offensive, to prove also that it is prejudicial to the health 
of those living in the vicinity thereof. 2d, That the manufacturers polluting 
the river Leven are likewise liable to be prosecuted for penalties under the 27th 
and 29th sections of the Act, as * persons who wilfuUy do, or permit to be done, 
an act whereby the water in a stream is fouled. ' . . . 4th, That the remedy 
under the 27th and 29th sections, and that under the 83d section, are not 
alternative but cumulative ; — the former imposing penalties for a thing done, 
and the latter enacting a remedy whereby the continuance of the mischief may 
be prevented." — Board's Report^ 1869, p. xix. 

But the provisions of the P.H. Act with regard to the pollution of streams are 
now of secondary importance, a more efficient remedy being provided by the 
Rivers Pollution Act. See that Act, infra, §§ 2, 4, 7. 

General Police Act. — The corresponding provision of the General Police Act is 
§193. 

Drain discharging below High-waier Mark. 

84. If the local authority shall consider it necessary for 
public health that any drain should discharge itself below high- 
water mark, they shall be entitled, with the consent of the 
Board of Trade, (without prejudice to any question as to the 
right to the foreshores,) to construct the requisite works for 
that purpose. 

Carrying drains bdow high-water mark. — A L.A. issued an order compelling 
all proprietors to carry their drains to low-water mark. The Board held that 
the order was one which could not be enforced ; and that, if the L.A. considered 
the extension of the drains to low-water mark to be necessary in the interests of 
the public health, they must make the extension themselves under § 84 with 
the consent of the Board of Trade. — B. 

(General Police Act. — The corresponding section of the General Police Act is 
§195. 

As to the Drainage of Houses. 

85. If a dwelling house, distillery, manufactory, or other 
work, or any erection, or enclosure for the keeping of live stock 
within the district of a local authority is without a drain, or 
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without such drain as is sufficient for effectual drainage, the 
local authority may, by notice, require the owner of such house, 
distillery, manufactory, work, erection, or enclosure, within a 
reasonable time therein specified, to make a sufficient drain 
emptying into any sewer which the local authority are entitled 
to use, and with which the owner is entitled to make a com- 
munication, so that such sewer be not more than one hundred 
feet from the site of the said premises of such owner ; but if no 
such means of drainage are within that distance, then emptying 
into such covered cesspool or other place, not being under any 
house, as the local authority may direct ; and if the person on 
whom such notice is served fails to comply with the same, the 
local authority may, at the expiration of the time specified in 
the notice, do the work required, and the expenses incurred by 
them in so doing may be recovered from such owner in a sum- 
mary manner. 

Notice to owners. — See Forms, infra. 

Drainage of houses. — Under this section the L.A. can compel an owner to 
drain his property ; but neither under the statute nor at common law can an 
owner be compelled to make or maintain a drain to carry away sewage from a 
higher level than his own. Such sewers must be made by the L.A. themselves. 
— B. 

In the Model Byelaws with respect to new streets and buildings issued by the 
Local Government Board, England, there are regulations (Nos. 60-66) as to the 
drainage of houses. Nos. 62 and 64 relate to the material, size, mode of laying, 
&c., of house drains. See the Local Government Board's Report, 1878, App., p. 
102 ; also Knight's 'Bye-Laws,' pp. 113-125. 

Cesspools. — See § 16 (a) and (6), and notes, supra ; also Practical Suggestions, 
infra. 

English P.H, Act, 1875. — The corresponding section of the English Act is 
§ 23. See Glen, p. 63 ; Lumley, p. 48. 

General Police Act. — The corresponding section of the General Police Act is 
§199. 

Power of horrowing for Sewers. 

86. It shall be lawful for the local authority to borrow for 
the purpose of making, enlarging, or constructing sewers, and 
on the security of the after-mentioned special sewer assess- 
ments, where such exist, and general assessments or either of 
them, such sums of money, and at such times, as the local 
authority shall deem necessary for that purpose, and to assign 
the said special sewer assessments and general assessments or 
any of them in security of the money^ to be so borrowed ; and 
the bonds to be granted on such borrowing and transferences or 
assignations and discharges thereof may be in or near to the 
forms contained in the schedule hereto annexed, and such bonds 
shall be signed by the chairman and two members of the local 
authority, and shall constitute a lien over the special sewer 
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assessments and general assessments thereby assigned, and shall 
entitle the creditors therein to recover the sums thereby due 
from the local authority out of the first and readiest of the said 
special and general assessments ; but no member or oflScer of 
the local authority shall be personally liable for the repayment 
of such money so borrowed, and all such obligations shall be 
deemed and taken to be granted on the sole security of the 
assessments assigned ; and the money so borrowed shall be re- 
payable either in one sum or by instalments as may be arranged 
between the local authority and the lender, but so that the same 
shall be wholly repaid, together with the accruing interest, 
within thirty years from the date of the loan, but the amount 
of such loans, including interest, shall form a charge against 
the assessments of the years intervening between the date of 
such loans and the date of full repayment in equal proportions ; 
and the money so borrowed as aforesaid shall be applied wholly 
in defraying the expense of making, enlarging, and re-construct- 
ing sewers, and to no other purpose whatsoever. 

Loans from Pvhlic Works Loan Board. — On the recommendation of the 
Board, L.A.'s may obtain loans for drainage works from the Public Works 
Loan Board at a low rate of interest. See the P.H. Amendment Act, 1875, 
infra. 

Assessments. — See §§ 93, 94, 95. 

Local Govern/merit Act. — The District Committee has no power to raise money 
by rate or loan. L.G. ^c^, § 17 (2 a). 

For the borrowing powers of county councils, see L. Q. Act, § 67. 

General Police Act. — The corresponding provisions of the General Police Act 
are contained in §§ 196, 197. 

English P. ff. Act, 1875. — The borrowing powers under the English Act are 
contained in §§ 233-244. See Glen, pp. 442-459 ; Lumley, pp. 307-318. 

Local Authorities may combiue, 

87. Two or more local authorities may, with the sanction of 
the Board, combine together for the purpose of executing and 
maintaining any works by this Act authorized in regard to 
sewerage or drainage that may be for the benefit of their re- 
spective districts; and all monies which they may agree to 
contribute for the execution and maintenance of such common 
works shall, in the case of each local authority, be deemed to be 
expenses incurred by them in the execution of works within 
their district. 

SoTbction of Board. — The sanction of the Board is required to L.A.'s combin- 
ing to construct drainage works, but under § 92, which gives corresponding 
powers as to water supply, the sanction of the Board is not required. It is im- 
material in what form the application for sanction is made. It may be either a 
joint application or an application at the instance of each of the L. A.'s. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contioned in § 285. See Glen, p. 532 ; Lumley, p. 383. 
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without such drain as is sufficient for effectual drainage, the 
local authority may, by notice, require the owner of such house, 
distillery, manufactory, work, erection, or enclosure, within a 
reasonable time therein specified, to make a sufficient drain 
emptying into any sewer which the local authority are entitled 
to use, and with which the owner is entitled to make a com- 
munication, so that such sewer be not more than one hundred 
feet from the site of the said premises of such owner ; but if no 
such means of drainage are within that distance, then emptying 
into such covered cesspool or other place, not being under any 
house, as the local authority may direct ; and if the person on 
whom such notice is served fails to comply with the same, the 
local authority may, at the expiration of the time specified in 
the notice, do the work required, and the expenses incurred by 
them in so doing may be recovered from such owner in a sum- 
mary manner. 

Notice to owners. — See Forms, infra. 

Drainage of houses. — Under this section the L.A. can compel an owner to 
drain his property ; but neither under the statute nor at common law can an 
owner be compelled to make or maintain a drain to carry away sewage from a 
higher level than his own. Such sewers must be made by the L. A. themselves. 
— B. 

In the Model Byelaws with respect to new streets and buildings issued by the 
Local Government Board, England, there are regulations (Nos. 60-66) as to the 
drainage of houses. Nos. 62 and 64 relate to the material, size, mode of laying, 
&c., of house drains. See the Local Government Board's Report, 1878, App., p. 
102 ; also Knight's 'Bye-Laws,* pp. 113-125. 

Cesspools. — See § 16 (a) and (6), and notes, supra ; also Practical Suggestions, 
infra. 

English P.H. Act, 1875. — The corresponding section of the English Act is 
§ 23. See Glen, p. 63 ; Lumley, p. 48. 

General Police Act. — The corresponding section of the General Police Act is 
§199. 

Power of lorrowing for Sewers. 

86. It shall be lawful for the local authority to borrow for 
the purpose of making, enlarging, or constructing sewers, and 
on the security of the after-mentioned special sewer assess- 
ments, where such exist, and general assessments or either of 
them, such sums of money, and at such times, as the local 
authority shall deem necessary for that purpose, and to assign 
the said special sewer assessments and general assessments or 
any of them in security of the money to be so borrowed ; and 
the bonds to be granted on such borrowing and transferences or 
assignations and discharges thereof may be in or near to the 
forms contained in the schedule hereto annexed, and such bonds 
shall be signed by the chairman and two members of the local 
authority, and shall constitute a lien over the special sewer 
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assessments and general assessments thereby assigned, and shall 
entitle the creditors therein to recover the sums thereby due 
from the local authority out of the first and readiest of the said 
special and general assessments ; but no member or officer of 
the local authority shall be personally liable for the repayment 
of such money so borrowed, and all such obligations shall be 
deemed and taken to be granted on the sole security of the 
assessments assigned ; and the money so borrowed shall be re- 
payable either in one sum or by instalments as may be arranged 
between the local authority and the lender, but so that the same 
shall be wholly repaid, together with the accruing interest, 
within thirty years from the date of the loan, but the amount 
of such loans, including interest, shall form a charge against 
the assessments of the years intervening between the date of 
such loans and the date of full repayment in equal proportions ; 
and the money so borrowed as aforesaid shall be applied wholly 
in defraying the expense of making, enlarging, and re-construct- 
ing sewers, and to no other purpose whatsoever. 

Loans from Public Works Loan Board. — On the recommendation of the 
Board, L.A.'s may obtain loans for drainage works from the Public Works 
Loan Board at a low rate of interest. See the P.H. Amendment Act, 1875, 
infra. 

Assessments. — See §§ 93, 94, 95. 

Local Govermnent Act. — The District Committee has no power to raise money 
by rate or loan. L.G. -4 c^, § 17 (2 a). 

For the borrowing powers of county councils, see L. G. Act, § 67. 

General Police Act. — The corresponding provisions of the General Police Act 
are contained in §§ 196, 197. 

English P. ff. Act^ 1875. — The borrowing powers under the English Act are 
contained in §§ 233-244. See Glen, pp. 442-459 ; Lumley, pp. 307-318. 

Local Authorities may combine. 

87. Two or more local authorities may, with the sanction of 
the Board, combine together for the purpose of executing and 
maintaining any works by this Act authorized in regard to 
sewerage or drainage that may be for the benefit of their re- 
spective districts; and all monies which they may agree to 
contribute for the execution and maintenance of such common 
works shall, in the case of each local authority, be deemed to be 
expenses incurred by them in the execution of works within 
their district. 

Sanction of Board. — The sanction of the Board is required to L.A.'s combin- 
ing to construct drainage works, but under § 92, which gives corresponding 
powers as to water supply, the sanction of the Board is not required. It is im- 
material in what form the application for sanction is made. It may be either a 
joint application or an application at the instance of each of the L. A.'s. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contained in § 285. See Glen, p. 532 ; Lumley, p. 383. 
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Supply of Water for Burghs above 10,000. 

88. With respect to burghs having a population of ten 
thousand or upwards according to the census last taken, or 
having a local Act for police purposes, it shall be lawful for the 
local authority, if they think it expedient so to do, to contract 
or arrange with any water company established by Act of Par- 
liament for a supply of water, or, where there is no such company, 
themselves to provide a supply of water, to such extent as may 
be necessary for the sanitary and other public purposes of this 
Act herein-before provided. 

Burghs o/ 10,000 or upwards and burghs with local Acts. — Such burghs cannot 
take advantage of the various provisions as to water supply contained in § 89, 
unless the local Act makes no provision for water supply, in which case they come 
under the proviso in § 1 of the P.H. Amendment Act, 1871. See that Act, 
infra. 

As to the power of such burghs to borrow for water supply works, see note to 
§ 89 (6). 

Powers of L.A. with regard to water supply. — See notes to § 89.. 

Water for sanitary purposes. — A question arose whether the L.A. has power 
under § 88 to provide water for domestic use. The Board held that the introduc- 
tion of a supply of water for domestic use and the removal thereby of the insani- 
tary conditions arising out of an insufficient or unwholesome supply, is one of the 
"sanitary purposes" of the P.H. Act. — B. 

General Police Act. — Power to provide a water supply is given to all burghs by 
§ 220 of the General Police Act. 

English P.H. Act, 1875. — Local authorities are empowered to introduce water 
under § 51 of the English Act, no distinction being made between the larger 
burghs on the one hand and the smaller burghs and rural districts on the other. 
See Glen, p. 97 ; Lumley, p. 71. 

Supply of Water for Burghs under 10,000. 

89. With respect to the improvement of burghs having a 
population of less than ten thousand, according to the census 
last taken, and not having a local Act for police purposes, and 
with respect to parishes (exclusive of any parts of such parishes 
as are situated within the district of any local authority other 
than the parochial boards of such parishes), — 

(1.) The local authority, if they think it expedient so to do, 
may acquire and provide or arrange for a supply of water 
for the domestic use of the inhabitants, and for that purpose 
may conduct water from any lake, river, or stream, may 
dig wells, make and maintain reservoirs, may purchase, 
take upon lease, hire, construct, lay down, and maintain 
such waterworks, pipes, and premises, and do and execute 
all such works, matters, and things as shall be necessary 
and proper for the aforesaid purpose, and may themselves 
furnish a supply of water, or contract or arrange with any 
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other person to furnish the same ; and for the purposes 
aforesaid the local authority shall be held to have all the 
powers and rights given to promoters of undertakings by 
the Lands Clauses Acts : Provided always, that they shaU 
make reasonable compensation for the water so taken by 
them, and for the damage which may be done to any 
lands by reason of the exercise of the powers hereby 
conferred in terms of the said Acts ; and further, that for 
the purposes of this Act the words " lands " and " land " in 
the said Acts and in this Act shall include " water " and 
the right thereto : Provided also, that it shall not be lawful 
for the local authority to provide or supply water in any 
burgh, parish, or district which any company, established 
by Act of Parliament, is authorized to supply with water, 
unless the local authority shall previously have purchased 
or acquired the undertaking of such company. 

Local Government Act. — The powers of L.A.'s of parishes being transferred by 
the L.G. Act to the county councils and district committees, the words counties 
or districts of counties must be substituted for " parishes," and the words county 
councils or district committees for " parochial boards." 

Water supply works being included in the "capital works " specified in § 18 (7) 
of the L.G. Act, cannot be undertaken in any county or in any district thereof 
without the consent in writing of the standing joint committee, in terms of 
§ 18 (6). 

Power and duty of L.A. to provide water supply. — The L.A. may introduce 
water either under § 89 (1) or § 89 (5). In the former case the expense falls to 
be paid out of the general assessment ; in the latter the assessment is confined to 
the special water supply district. 

Although the words of the Act appear to be permissive and not obligatory, 
failure to provide a water supply where such is required renders a L.A. liable to 
be proceeded against under § 96 or § 97. 

It is upon the L.A. that the responsibility of selecting and introducing a supply 
of water is laid, and whilst it is quite reasonable and proper for them to consider 
any scheme that may be suggested by the inhabitants, it is for the L.A. alone to 
decide. — B. 

Contra>cts and agreements for supply of vxitcr. — The L.A. may make contracts 
or agreements for a supply of water, and although in districts which a water 
company is authorised to supply the L.A. have no power themselves to provide 
water, tiiey may nevertheless enter into a contract or agreement with any such 
company. 

The L.A. of Barony entered into an agreement with the Glasgow Water 
Conmiissioners to supply part of the district of the L.A. A ratepayer raised an 
action of suspension and interdict against the L.A., on the ground that they had 
no right to supply water in the district, in respect that the Glasgow Water Com- 
missioners were authorised to provide a supply, and the L.A. had not acquired 
their undertaking. Hdd (Lord Adam) that the proviso in the latter part of 
§ 89 (1) did not apply, the Water Commissioners having power under their own 
Act to make an agreement with any L.A. for a supply of water. Macfarlanef 
Strang, & Co. v. Motion, 11th July 1884, P.L.M., 1884, p. 638. 

The L.A. of a burgh had a contract with a water company to supply their 
district with water. The contract expired, and the L.A. did not renew it. 
Certain ratepayers applied to the Board to compel the L.A. to provide a supply. 
The Board held that they could not interfere, in view of the latter part of 
§ 89 (1).— B. 

F 
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Power to acquire water. — In general the L. A. obtains water by agreement with 
the proprietors, but when a proprietor refuses, the L.A. must resort to an Act of 
Parliament or a Provisional Order. The latter course is cheaper. The procedure 
requisite to obtain a Provisional Order will be found in § 90. 

In a case where the right to take water was vested in the tenants of certain 
mills, the Board held that it was competent for the L.A. to take on lease the 
mills, that being apparently the only way of getting the water. — B. 

When the L.A. take water from a stream they are not bound to purchase the 
rights of inferior heritors. A L.A. took water from springs which ultimately 
found their way into a stream. A lower proprietor sought to interdict the L. A., 
and claimed damages from them for abstracting the water. It was argued that 
the L.A. ought to have acquired the water under the Lands Clauses Acts. The 
Second Division held that a lower riparian proprietor is not entitled in such a 
case to compel a L.A. to purchase his interest in the stream, he is only entitled 
to compensation for damage done. He is not in such a case entitled to interdict, 
and as regards compensation an action for damages is incompetent, § 116 provid- 
ing other procedure. Peterhead Granite Polishing Co, v. Parochial Board of 
Peterhead, 24th January 1880, 7 R. 536 ; P.L.M., 1880, p. 200. 

Duty ofL,A, in laying pi^es. — It is the duty of the L.A. to lay the main pipes, 
and to provide street wells, &c. ; but they are not entitled to provide service-pipes 
for private houses at the expense of the ratepayers. — B. 

In burghs the L.A. have power in certain circumstances to require owners to 
lay service-pipes from the main pipe to their houses, and when the owners refuse 
the commissioners may lay down such service-pipes themselves, and recover the 
expense from the owners. See § 221 of the General Police Act. 

The mains must be brought within a reasonable distance of the houses. But 
what a reasonable distance is depends on circumstances, and in the event of a 
dispute can only be settled in a court of law. The decision would probably to 
some extent depend on the number of persons to be supplied. It might not be 
obligatory on a L.A. to extend their mains to meet the convenience of a single 
ratepayer ; whereas, if a large number of persons were inconvenienced by the 
distance, the court might hold that the L.A. were acting unreasonably in failing 
to make the supply more accessible. — B. 

Supply to private houses. — ^The L.A. have power to allow householders to take 
the water into their houses. A question arose as to whether the L.A. is entitled 
to turn off the water from private houses when it is found that there is not a 
sufficient supply for the public wells. The Board were of opinion that when once 
water-closets, &c., have been introduced into houses on the faith of a supply of 
water being furnished by the L.A., the discontinuance of such supply would be 
injurious to health. In such cases if the supply becomes so defective that it is 
only sufficient for the public wells, it must be supplemented so as to maintain the 
supply to private houses. — B. 

In burghs the commissioners have power under § 210 of the General Police Act 
to compel proprietors to take water into their houses. 

Water for purposes of trade. — See § 89 (3). 

Amownt of water required. — The supply to be provided for domestic use should 
be not less than 10 gallons per head. But provision has also to be made for 
waste, watering streets, flushing drains, extinguishing fires, and other public 
purposes, so that 20 or 25 gallons per head is usually required. 

Wa^te of water. — It is the duty of the L.A. to use all precautions to prevent 
the waste of water, and if water is persistently wasted they should apply for 
interdict against the offenders. The power of the L.A. to withdraw the supply 
from those who waste water is doubtful. — ^B. 

In burghs a penalty of £5 is imposed upon persons who waste water, under 
§ 223 of the General Police Act. 

By daws for regulating the water supply, — There is no provision in the statute 
empowering the L.A. to make byelaws or regulations as to the terms or condi- 
tions on which water may be obtained. But there can be no doubt as to the 
advisability of such byelaws, and a number of L.A.'s have adopted them. It is 
doubtful, however, if such byelaws can be enforced. — B. 
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In burghs byelaws for regulating the water supply may be made under § 227 
of the General Police Act. 

Water for extinguishing fires. — There is nothing in the Act as to water for fires, 
but probably the L.A. may supply water gratuitously for such purposes. The 
cost of providing fire-plugs may sJso fairly be charged against the P.H. assess- 
ment. But the cost of hose and the equipment of a fire-brigade should not be 
paid out of the P.H. assessment. In rural districts these expenses should be 
met by private subscription, in burghs they can be met out of the police 
assessment. — B. 

See also §§219 and 346 of the General Police Act. 

Oeneral Police Act. — The provisions of the General Police Act as to water 
supply are contained in §§ 216-227. 

English P.H, Act, 1875. — ^The provisions of the English Act as to water supply 
are contained in §§ 51-70. See Glen, p. 97 ; Lumley, p. 71. Further powers 
are given by the Public Health (Water) Act, 1878. See Glen, p. 983 ; Lumley, 
p. 496. 

Hovse without Supply of Water. 

(2.) If any house within the district is without a proper 
supply of water at or near the same, the local authority 
shall compel the owner to obtain such supply, and to do 
all such works as may be necessary for that purpose : 

Distance of water supply from dwellings. — The distance at which a water supply 
may be from a house to satisfy the terms of § 89 (2) is a question of circum- 
stances, which in cases of dispute will be decided by the Court. 

In a case where the nearest supply was from a well 280 yards distant, the 
Board held that there was not a supply of water at or near the house, and called 
upon the L.A. to take steps in terms of § 89 (2). — B. 

Duty of L.A. — The terms of § 89 (2) are obligatory, and it is the duty of the 
L.A. to see that every house within their district has a proper supply of water 
at or near the same. 

Introduction of water into houses. — The L.A. may allow owners to introduce 
water into their houses, but there is no power under the P.H. Act to compel 
owners to do so. In burghs the L.A. may compel water to be taken into houses 
under § 210 of the General Police Act. 

English P.H. Act, 1875. — Under the English Act the L.A. may compel owners 
to furnish water to their houses when that can be done at a reasonable cost (§ 62). 
See Glen, p. 109 ; Lumley, p. 82. Further powers in this direction are given to 
rural L.A.'s by the Public Health (Water) Act, 1878. See Glen, p. 983 ; Lumley, 
p. 496. 

Water for Baths, &c. 

(3.) The local authority, if they have any surplus water after 
fully supplying what is required for domestic purposes, may 
supply water from such surplus to any public baths and 
wash-houses, or for trading or manufacturing purposes, on 
such terms and conditions as may be agreed on between 
the local authority and the persons desirous of being so 
supplied : Provided, that when water is thus supplied from 
such surplus, it shall not be lawful for the locgd authority 
to charge the parties obtaining the same both with the 
special water assessment and also for the supply of water 
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obtained by them; but the local authority may either 
charge the special water assessment leviable on such prem- 
ises, or charge for the supply of water furnished to the 
same, as they shall think fit : 

Water for domestic purposes. — There is no definition of " domestic purposes " 
in the P.H. Act ; but definitions are given in § 225 of the General Police Act, 
and § 12 of the Waterworks Clauses Act, 1863. 

The Board have held that "domestic purposes" includes the supply required 
for baths and water-closets in private houses, also what is required for a single 
horse or a single cow. — B. 

There have been several Sheriff Court decisions under § 89 (3). It was held 
that a man who kept three horses for his business, although he did not lend 
them out on hire, was liable to be charged for a supply for " trading purposes " ; 
similarly one who kept four cows and sold their milk. Collector of Blairgowrie^ 
1st August 1879, P.L.M., 1879, p. 549. 

A dairyman was held liable to be charged specially for water, and not exempt 
on the ground that cows are domestic animals. Robertson v. L.A, of CuUs, 11th 
July 1883, P.L.M., 1884, p. 97. 

Water used by a hotel-keeper for washing bottles is used for "trading purposes," 
and may be specially charged for. L.A. of Beith v. Muir, April 1887, P.L.M., 
1887, p. 318 ; also 20th July 1887, P.L.M., 1887, p. 545. 

Special toater assessment. — The special water assessment referred to in § 89 (3) 
can only be the assessment leviable under § 94 (1), where a special water supply 
district has been formed. There is no other special water assessment authorised 
by the P.H. Act. Except in a special district there is no provision for separating 
the assessment required for water from the general assessment leviable under 
§ 94 (2). The effect of § 89 (3) therefore is — where a special water supply dis- 
trict has been formed, persons using water for trading or manufacturing purposes 
are not liable both for the special water assessment and for a separate charge for 
the water used by them ; but where no special district has been formed and the 
cost of the water is a charge against the general assessment, there is nothing in 
the Act to prevent the L.A. making a separate charge for surplus water supplied 
under § 89 (3), although the persons using such water have been assessed under 
§ 94 (2).— B. 

An assessment for water under the P. H. Act entitles those paying it to a supply 
for domestic purposes without further charge. See opinion of counsel — the Lord 
Advocate (afterwards Lord Moncreiff) and Solicitor - General (afterwards Lord 
Young)— obtained by L.A. of Cathcart, 29th April 1869, P.L.M., 1869-70, p. 568. 

A ratepayer who has paid the special water assessment cannot also be charged 
separately for water used for trade purposes ; nor can he be interdicted from 
using the water for trade purposes during the year on account of which he has 
paid the assessment. L.A. of Beith v. Muir, April 1887, P.L.M., 1887, p. 318; 
also 20th July 1887, P.L.M., 1887, p. 545. 

Where a proprietor has been charged the special water assessment, he is not 
liable as occupier in a separate charge for water used for trade purposes. L.A, 
of KUbi/rniev. Owner of Commercial Hotels 7th March 1889, P.L.M., 1889, p. 213. 

In an English case a water company was authorised by a private Act to levy 
an assessment for water for domestic purposes, and to sell water by meter for 
purposes other than domestic. Held (Queen's Bench Division) that the company 
were not thereby precluded from selling water by meter for domestic purposes. 
Southwark and VaMxhaU Water Compawy v. Dickenson, * Sanitary Record,' Feb- 
ruary 1889, p. 401. 

English P.H, Act, 1875. — The provision of the English Act authorising the 
L.A. to provide water for trading or manufacturing purposes is contained in § 65. 
See Glen, p. 114 ; Lumley, p. 86. 

General Police Act. — Under § 222 of the General Police Act water may be sup- 
plied for trade purposes on such terms as may be agreed on, or in the event of 
disagreement on such terms as shall be fixed by the sheriff. 
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Cisterns, &c, to he supplied with Water. 

(4.) The local authority may cause all existing public cisterns, 
pumps, wells, reservoirs, conduits, aqueducts, and works 
used for the gratuitous supply of water to the inhabitants 
to be continued, maintained, and plentifully supplied with 
water, and may, if they shall think fit, provide and gratu- 
itously supply water for any public baths or wash-houses 
established otherwise than for private profit or supported 
out of any burgh rates : 

Powers of L.A. as to pumps, wells, Ac, — Under § 89 (1) the L.A. may provide 
and maintain new pumps and wells ; under § 89 (4) they may maintain pumps 
and wells previously existing ; and unless a special water supply district has been 
formed, the expense will be spread over the whole district of tlie L.A. 

It has been held that the L.A. are entitled to cover up or otherwise protect 
from pollution any well from which the public have a right to take water, and 
neither the owner of the ground nor any other person is entitled to object. 
Smith V. Police Commissioners of Demay, Court of Session, 19th March 1879, 6 R. 
858 ; House of Lords, 8th March 1880, 7 R. (H.L.) 28. 

Labouring Classes Lodging Houses Act. — Under § 39 of the Labouring Classes 
Lodging Houses Act, 1851 (14 & 15 Vict. c. 34) the L.A. have power to supply 
water to lodging houses provided under that Act " either without charge or on 
such other favourable terms as they shall think fit." See Memorandum as to the 
Housing of the Working Classes Act, 1885, infra, 

English P,H. Act, 1875. — The corresponding provisions of the English Act are 
contained in §§ 64, 65. See Glen, p. 112 ; Lumley, p. 84. 

General Police Act, — The corresponding section of the General Police Act is 
§216. 

Special Water Supply District, 

(5.) Upon requisition to that effect made in writing by not 
fewer than ten inhabitants of the district, the local author- 
ity shall be bound to meet, after twenty-one clear days 
notice, and shall consider the propriety of forming part of 
their district into a special water supply district, and the 
resolution of the local authority at such meeting shall be 
published in one or more newspapers circulating in the 
district ; and the production of such newspaper, or a cer- 
tificate under the hand of the chairman or acting clerk of 
the local authority (whose signature need not be proved), 
shall be sufficient evidence of such resolution ; and within 
ten days after the date of such resolution it shall be com- 
petent for any person interested to appeal against the 
same to the sheriff; and the sheriff, not being a sheriff 
substitute resident within the district, may either approve 
or disapprove of such resolution ; and if he disapproves 
thereof he may either find that no special water supply 
district should be formed, or may enlarge or limit the 
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special district as defined by the resolution of the local 
authority, or may find that a special water supply district 
should be formed, and may define the limits thereof ; and 
the decision of the sheriff shall be binding upon the local 
authority, and shall be final, except where it is pronounced 
by a sheriff substitute, in which case it may be appealed to 
the sheriff: 

Special water supply districts, — See the various notes as to special drainage 
districts under § 76, which apply equaUy to special water supply districts. 

A village may be formed into a special water supply district, although there 
exists a water committee supplying part of the vUlage. M^CuUoch v. L.A. of 
Alva, 10th Sept. 1868, P.L.M., 1868-69, p. 64. 

When a L.A. have introduced water into their district, it is incompetent to 
form part of such district into a special water supply district. Crieff Hyd/ro- 
pathic Company v. Police Commissioners of Crieff, P.L.M., 1871-72, p. 81, 

It is not a sufl&cient reason for excluding a miU, which is witldn the natural 
boundary of a special water supply district, that it is well supplied with water, 
or that it is not at present in use. L.A. of Houston v. Barbour, 6th Jan. 1888, 
P.L.M., 1888, p. 369. 

The area of a special water supply district was enlarged by the sheriff so as to 
include ironworks, &c., lying either within or immediately contiguous to the 
proposed district. Eglinton Iron Company v. L.A. of Kilwin/ning, 3d Dec. 1887, 
P.L.M., 1878, p. 81. 

Where a village is partly in the district of one L.A. and partly in that of 
another, the proper course is for each L.A. to form the portion within its juris- 
diction into a special water supply district, after which they may combine under 
§ 92 to execute and maintain the works. — B. 

Supply to persons outside district. — If there is any surplus water there is no 
reason why the L.A. should not make any arrangement as to its disposal that 
may be calculated to diminish the assessment upon the ratepayers. Under the 
English P.H. Act, 1875, § 61, the L.A. of one district is empowered to sell water 
to the L.A. of an adjoining district. See Glen, p. 108 ; Lumley, p. 82. 

An owner of property within a special water supply district, if he resides out- 
side the district, has no right to the water ; but his tenants within the district 
have such right. — B. 

A L.A. complained of persons outside a special water supply district carrying 
off the water from it. The Board suggested that the L. A. might protect the 
water by enclosing the wells, giving access by means of keys to ratepayers in the 
special water supply district only, or by raising an action of interdict against 
the persons living outside the district who carry off the water. — B. 

General Police Act, — ^There is no provision in the General Police Act authoris- 
ing a special water supply district to be formed, corresponding to § 185, which 
authorises the formation of special drainage districts. 



Power to borrow for Water Supply, 

(6.) It shall be lawful for the local authority to borrow for 
the purpose of constructing, purchasing, enlarging, or re- 
constructing such works as are herein authorised for pro- 
viding a supply of water for the use of the inhabitants of 
the district, or for the purpose of entering into and imple- 
menting any contract or arrangement with any person for 
such supply, and on the security of the after-mentioned 
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special water assessments, where such exist, and of general 
assessments, or either of them, such sums of money and 
at such times as the local authority shall deem necessary 
for that purpose, and to assign the said special water assess- 
ments and general assessments, or either of them, in secur- 
ity of the money to be so borrowed ; and the bonds to be 
granted on such borrowing and transferences or assignations 
and discharges thereof may be in or near to the forms con- 
tained in the Schedule hereto annexed; and such bonds 
shall constitute a lien over the assessments thereby assigned, 
and shall entitle the creditors therein to recover the sums 
thereby due from the local authority out of the first and 
readiest of the said assessments ; but no member or officer 
of the local authority shall be personally liable for the re- 
payment of such money so borrowed, and aU such obliga- 
tions shall be deemed and taken to be granted on the sole 
security of the assessments thereby assigned, and the money 
so borrowed shall be repayable either in one sum or by in- 
stalments as may be arranged between the local authority 
and the lender, but so that the same shall be wholly repaid, 
together with the accruing interest, within thirty years from 
the date of the loan ; but the amount of such loans, includ- 
ing interest, shall form a charge against the assessments of 
the years intervening between the date of such loans and 
the date of full repayment in equal proportions ; and the 
money so borrowed as aforesaid shall be applied wholly in 
defraying the expense of purchasing, making, enlarging, and 
re-constructing such works, and to no other purpose what- 
soever. 

Local Government Act. — The district committee have no power to borrow. 
L.O. Actf § 17 (2 a). The county council may, with the consent of the standing 
joint committee, borrow for public health purposes. L.G. Act, § 67. 

Looms from Public Works Loan Board, — See the P.H. Amendment Act, 1876, 
%nfra. 

Security, — Both the general assessment and the special water assessment may 
be assigned in security for a loan for water works in a special district. The 
repayment of loans has a prior claim over the assessments, creditors being 
enticed to recover "out of the first and readiest of the said assessments." 
Whether a L.A. in possession of heritable property is entitled to borrow on the 
security of that property has not been decided. It does not appear to be com- 
petent for a L. A. to borrow on the security of the water works. — B. 

Time of repayment of loans, — Under § 89 (6) loans must be repaid within thirty 
years ; but under the P.H. Amendment Act, 1875, loans from the Public Works 
Loan Board may be extended over fifty years. Loans from private lenders are 
subject to the provisions of § 89 (6). Loans obtained by county councils must 
be repaid within thirty years. L.Q, j4c^, § 67 (2). 

Bcnrrovjing powers of burghs over 10,000. — There is some doubt whether burghs 
having a population of 10,000 or upwards, and burghs having local Acts, have 
power to borrow for water supply works under the P.H. Act. Such burghs may 
introduce water under § 88, but no borrowing powers are given by that section ; 
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and if it be held that the preamble of § 89 refers to all the following sub-sections, 
the result will be that the larger burghs will have power to borrow under the 
P.H. Act for purposes other than water, but for water they must have recourse 
to their borrowing powers under other Acts, except such of them as come under 
the proviso at the end of § 1 of the P.H. Amendment Act, 1871 (see that Act, 
infra). The Board have been inclined to hold, however, that sub-sections 2, 3, 
4, 5, and 6 of § 89 are of general application, and not confined to the burghs and 
districts mentioned in the introductory part of the section. But in view of the 
doubt that exists, it may be more prudent for the larger burghs, should they 
wish to borrow for water supply works, to carry out such works under the 
General Police Act or their own local Acts, instead of under the P.H. Act. — B. 

General Police jilc^.— Borrowing powers are given under § 384 of the General 
Police Act. 

English P.H. Act, 1875. — The borrowing powers of the English Act are con- 
tained in §§ 233-244. See Glen, p. 442 ; Lumley, p. 307. 

Regulations as to the Purchase of Land, &c. Publication of 
Notices. Se7^ice of Notices. Power to Local Board to 
petition Secretary of State upon Matters herein stated. 
Secretary of State may direct Inquiry; and may make 
Provisional Order. No Provisional Order valid until con- 
firmed by Parliament. Costs how to be defrayed. 

90. The following regulations shall be observed with respect 
to the purchase and taking of land otherwise than by agree- 
ment by local authorities for the purposes of this Act : 

(1.) The local authority before putting in force any of the 
powers of the said Lands Clauses Acts with respect to the 
purchase and taking of land shall 

Publish once at the least, in each of three consecutive 
weeks in the month of November in some newspaper 
circulated in the district or some part of the district 
within which such local authority has jurisdiction is 
situate, an advertisement describing shortly the pur- 
pose for which the land is proposed to be taken, 
naming a place where a plan of the proposed works 
may be seen at all reasonable hours, and stating the 
quantity of land that they require ; and shall further 
in the month of December 
Serve a notice in manner herein-after mentioned on 
every owner or reputed owner, lessee or reputed 
lessee, and occupier of such land, defining in each 
case the particular land intended to be taken, and 
requiring an answer, stating whether the person so 
served assents, dissents, or is neuter in respect of 
taking such land ; such notice to be served 
By delivery of the same personally to the party on 
whom it is required to be served, or, if such party 
is absent abroad, to his agent ; or 
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By leaving the same at the usual or last known place of 

abode of such party as aforesaid ; or 
By forwarding the same by post in a registered letter 

addressed to the usual or last known place of abode 

of such party : 
(2.) Upon compliance with the provisions herein-before 
contained with respect to advertisements and notices, the 
local authority may, if they shall think fit, present a 
petition to one of Her Majesty's principal Secretaries of 
State; the petition shall state the land intended to be 
taken, and the purposes for which it is required, and the 
names of the owners, lessees, and occupiers of land who 
have assented, dissented, or are neuter in respect of the 
taking such land, or who have returned no answer to the 
notice; it shall pray that the local authority may, with 
reference to such land, be allowed to put in force the 
powers of the said Lands Clauses Acts with respect to the 
purchase and taking of land otherwise than by agreement, 
and such prayer shall be supported by such evidence as 
the Secretary of State requires : 
(3.) Upon the receipt of such petition, and upon due proof 
of the proper advertisements having been published and 
notices served, the Secretary of State shall take such 
petition into consideration, and may either dismiss the 
same or direct an inquiry in the district in which the 
land is situate, or otherwise inquire as to the propriety of 
assenting to the prayer of such petition; but until such 
inquiry has been made in the district, after such notice as 
may be directed by the Secretary of State, no Provisional 
Order shall be made affecting any land without the con- 
sent of the owners, lessees, and occupiers thereof: 
(4.) After the completion of the inquiry as last aforesaid, the 
Secretary of State may, by Provisional Order, empower the 
local authority to put in force, with reference to the land 
referred to in such order, the powers of the said Lands 
Clauses Acts with respect to the purchase and taking of 
land otherwise than by agreement, or any of them, and 
either absolutely or with such conditions and modifications 
as he may think fit, and it shall be the duty of the local 
authority to serve a copy of any order so made in the 
manner and upon the person in which and upon whom 
notices in respect of such land are herein-before required 
to be served : 
(5.) No Provisional Order so made shall be of any validity 
unless the same has been confirmed by Act of Parliament, 
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and it shall be lawful for the Secretary of State, as soon as 
conveniently may be, to obtain such conjBirmation, and the 
Act confirming such order shall be deemed to be a public 
general Act of Parliament : 
(6.) All costs, charges, and expenses incurred by the said 
Secretary of State in relation to any such Provisional Order 
as last aforesaid shall, to such amount as the Commis- 
sioners of Her Majesty's Treasury think proper to direct, 
become a charge upon the assessment or special water 
supply assessment levied in the district or special water 
supply district, as the case may be, to which such Order 
relates, and be repaid to the said Commissioners of Her 
Majesty's Treasury by annual instalments not exceeding 
five, together with interest after the yearly rate of five 
pounds in the hundred, to be computed from the date of 
any such last-mentioned order, upon so much of the prin- 
cipal sum due in respect of the said costs, charges, and 
expenses as may from time to time remain unpaid. 

Procedure to he attended to. — If the L.A. resolve to proceed with the taking 
of land compulsorily, they must be careful to comply with all the provisions 
of § 90. The petition to the Secretary for Scotland is a necessary part of the 
procedure ; the words in sub-section 2 — " if they shall think fit " — do not relieve 
the L.A. of the necessity of presenting the petition, they merely confer upon 
the L.A. the option of abandoning their resolution to proceed, notwithstanding 
that the preliminary procedure of serving the notices, &c., has been gone 
through. — B. 

Secretary of State, — The powers and duties of the Secretary of State under the 
P.H. Act are transferred to the Secretary for Scotland by the Act 48 & 49 
Vict. c. 61, § 5. 

Provisional Orders preferable to local Acts. — ^A Provisional Order presents vari- 
ous advantages as compared with a private or local Act of Parliament. '* A local 
Act is rarely unaccompanied by disadvantages, which from the nature of the 
case are almost inseparable from special and exceptional legislation, and it can 
seldom be obtained except at a heavy cost to the district. On the other hand, a 
Provisional Order does not modify the general law as regards the district, and the 
expenses incurred by the L.A. in relation to it are comparatively smalL More- 
over, in cases where the scheme to which it relates is objected to on the part of 
residents in the district, the local inquiry which is held after due notice affords 
the objectors an opportunity of being heard, and obtaining, if desirable, a modi- 
fication of the proposals of the sanitary authority, without incurring the costs 
of a parliamentary opposition." Local Government Board's Report, 1876, p. 
Iviii. 

Joint application for a Provisional Order incompetent. — From an opinion 
obtained by the Local Government Board, England, it appears that two or more 
L.A.*s cannot jointly i)etition for a Provisional Order to enable them to put in 
force the compulsory powers of the Lands Clauses Acts. Two courses are open 
to them. Each L.A. may present a separate petition in respect of the particular 
lands which it requires ; or the several L.A.'s may combine in terms of the P.H. 
Act, and one of them may thereafter present a petition with respect to all the 
lands required. See Local Government Board's Report, 1889, App. A., No. 42 
(5), p. 103. 

English P.H. Act, 1875. — The corresi)onding section of the English Act is 
§ 176. See Glen, p. 340 ; Lumley, p. 236. But it appears that in England the 
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L.A. is not empowered to purchase water rights compulsorily by Provisional 
Order, there being in the English Act no provision similar to that in § 89 (1) of 
the Scotch Act, which declares that the words "lands " and "land " in the Lands 
Clauses Acts and the P.H. Act shall include "water" and the right thereto. If 
an English L.A. desires to obtain water rights compulsorily, they must proceed 
by private bill, which is much more expensive. See Glen, p. 597, note to § 332 ; 
and Lumley, p. 421, note to § 327. 

Loans from Public Works Loan Commissioners, 

91. The Public Works Loan Commissioners as defined by 
" The Pvhlic Works Loan Act, 1853," may advance to the Com- 
missioners mentioned in the one hundred and ninety-sixth section 
of '^ The Police and Improvement {Scotland) Act, 1862," /or the 
purposes nuntioned in that section, and upon the security therein 
Tnentioned, and to any local authority for the purposes 7nentioned 
in Part VL of this Act, such surns of money as may be recom- 
mended by one of Her Majesty's pHncipal Secretaries of State. 

Repeal of% 91. — This section is repealed by the P.H. Amendment Act, 1876, 
§ 3. See that Act, infra. 

Execution and Maintenance of Works as to Water Supply. 

92. Two or more local authorities may combine together 
for the purpose of executing and maintaining any works by 
this Act authorised in regard to water supply that may be 
for the benefit of their respective districts; and all monies 
which they may agree to contribute for the execution and main- 
tenance of such common works shall, in the case of each local 
authority, be deemed to be expenses incurred by them in the 
execution of works within their district. 

Sanction of Board not required. — ^The sanction of the Board is required when 
L.A.'s combine to execute drainage works under § 87, but not when they com- 
bine to execute water supply works under § 92. 

English P.H. Act, 1875. — The corresponding provision of the English Act is 
contained in § 285. See Glen, p. 532 ; Lumley, p. 383. 



PAET VII. 

Assessments. 

Special Drainage Assessment. 

93. Where any special drainage district has been formed as 
herein-before provided, the expense of the sewerage and drain- 
age incurred by the local authority within the same, or for the 
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purposes thereof, and the sums necessary for payment as before 
mentioned of any money borrowed for sewerage purposes as 
herein-before provided, shall be paid out of a special assessment 
which the local authority shall raise and levy on and within 
such special district, in the same manner and with the same 
remedies and modes of recovery as are herein provided for the 
district of the local authority. 

Formation of special drainage district — See § 76 and notes, supra. 

Loans for special drainage district, — See § 86 and notes, supra. 

Mode of assessing special drainage district. — The assesment in a special district 
is levied in the same manner as the general P.H. assessment. See § 94 (2), 
infra. 

LiabUiiy for drainage expenses. — A special drainage district is assessable ex- 
clusively for the cost of its own drainage, and is exempt from assessment for the 
drainage of the rest of the district of the L.A. See §§ 94 (2) and 95 (1), infra. 
But the special drainage district is liable along with the rest of the district of 
the L.A. for the general assessment for purposes other than drainage. 

Feuars resident in a special drainage district must pay the assessment for such 
district although they provide and maintain the sewers applicable to their own 
houses. — B. 

Preliminary expenses of specud districts. — The preliminary expenses in connec- 
tion with the formation of a special district, including cost of surveys, analyses 
of water, provisional orders, &c., are chargeable to the special assessment, the 
words "or for the purposes thereof" covering any such expenditure. If the 
special district is not formed, the expenses incurred in connection with the 
attempt to form it fall to be defrayed out of the general assessment.' — B. 

Expenses of management. — The expenses of management of a special district 
may be charged against the special assessment. If an ofi&cer is employed to 
superintend the drainage or water works in a special district, his salary in respect 
of such employment is a charge against the special assessment. — B. 

Cost of collection. — The cost of collecting the rates in a special district forms a 
charge against the ratepayers in that district alone. — B. 

Cleaning streets in a special drainage district. — The cost of cleaning the streets 
in a special drainage district may be defrayed out of the special drainage assessment, 
if such cleaning is necessary to maintain the drainage system in a wholesome 
and efficient condition. — B. 

Valuation of special districts. — The valuation of special districts must be taken 
from the valuation roll ; any other valuation would be illegal. Where any 
subject, entered in cumvlo in the valuation roll, is partly within and partly 
without the special district, the L.A. should get the assessor to value separately 
the premises within the special district. — B. 

Local Government Act. — When a special district is wholly within a police burgh 
formed after the passing of the L. G. Act, the assessments shall be levied in the 
same manner as they were before such district was formed into a police burgh. 
L.G. Act, § 81 (3). 

General Police Act. — The provisions as to assessment for sewers under the 
General Police Act will be found in §§ 96-99 ; these assessments are leviable on 
owners only. 

If the drainage works in a special drainage district formed under the P. H. Act 
are carried out under the General Police Act, the expense must be met out of the 
assessments levied under the General Police Act, and not out of the P.H. 
assessment ; the general principle being that assessments must be laid on in 
conformity with the Act under which the expense is incurred. 

A special drainage district was formed in a parish, but no works were executed 
by the parochial board as local authority. Subsequently a burgh was formed, 
which included the whole of the special drainage district. The police com- 
missioners, without regard to the special drainage district, carried out drainage 
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works for the whole burgh, and assessed the whole ratepayers therefor. A 
suspension and interdict against this assessment was raised by an owner of mines 
and minerals partly within and partly beyond the special drainage district, but 
wholly within the burgh, on the ground (1) that the lands and heritages in the 
specisd drainage district fell to be assessed separately, and (2) that the assessment 
within the special drainage district fell to be laid on in terms of § 94 of the P.H. 
Act, and not in terms of the General Police Act. The Court repelled the reasons 
of suspension, and held that the assessment had been properly imposed. Sir W. 
Edmonstone v. Police Commissioners of Kilsyth^ 9th June 1882, 9 R 917 ; P.L.M., 
1882, p. 414. 

Special vxiter assessment — See § 94 (1) and notes, some of which apply equally 
to the special drainage assessment. 



Assessments in Burghs under 10,000. Special Water Supply 

Assessment. 

94. With respect to burghs having a population of less than 
ten thousand according to the census last taken, and not having 
a local Act for police purposes, and with respect to parishes 
(exclusive of any parts of such parishes as are situated within 
the district of any local authority other than the parochial 
boards of such parishes), — 

(1.) Where any special water supply district has been formed 
as herein-before provided, the expense incurred for water 
supply within the same, or for the purposes thereof, and 
the ;sums necessary for payment as before mentioned of 
any money borrowed for water supply purposes as herein- 
before provided, shall be paid out of a special assessment 
which the local authority shall raise and levy on or within 
such special district, in the same manner and with the 
same remedies and modes of recovery as are herein pro- 
vided for the district of the local authority : 

Formaiion of special VMter supply district, — See § 89 (5) and notes, supra. 

Loans for special water supply district. — See § 89 (6) and notes, supra. 

Special drainage district. — See § 93 and notes, supra, most of which apply also 
to special water supply districts. 

LialyUity for special water assessment. — Every ratepayer within the special 
water supply district is liable to be assessed whether he uses the water or not. 
See opinion of counsel — Lord Advocate (afterwards Lord MoncreiflF) and Solicitor- 
General (afterwards Lord Young) — obtained by L.A. of Cathcart, 29th April 
1869, P.L.M., 1869-70, p. 568. 

A ratepayer refused to pay the special water assessment on the ground of the 
distance (about 130 yards) his house was from the nearest well, but intimated 
that he was willing to pay if the L.A. gave him a supply at a distance equal to 
the other inhabitants (about 50 yards). The sheriff gave decree for the amount 
of the assessment. L.A. of Muirkirk v. Taylor, 5th July 1877, P.L.M., 1877, 
p. 431. 

A field forming part of a farm was within the boundaries of a burgh, but the 
farmhouse and steading were situated outside the burgh boundaries. The 
assessment for water was imposed upon the farmer in respect of the field within 
the burgh, although he got no supply of water, the corporation not being 
authoriBed to supply water beyond their boundaries. The sheriff held that 
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the corporation were nob only empowered but bound to impose the assess- 
ment on the field in question. Caldwell v. WiUon {Collector of Burgh of Irvine) ^ 
14th Jan. 1888, P.L.M., 1888, p. 209. 

Voluntary contrHnUions for expense of vtatei' works. — If the consumers of the 
water voluntarily pay the whole expense of the supply, there is nothing illegal in 
the L.A. accepting such payment and dispensing with an assessment. But if 
the L.A. have to raise the money compulsorily, they can only do so by imposing 
an assessment. — B. 

Where the cost of a supply is great, proprietors and others frequently give 
voluntary contributions to assist the ratepayers. Board's Report, 1872, p. 
xxvii. 

MoMvmwni assessTnent exhausted for water supply. — The maximum assessment 
under the P.H. Act for all purposes is 2s. 6d. per £. If the assessment for 
water amounts to 2s. 6d., there is no margin left for drainage or other sanitary 
purposes. If the L.A. think it expedient, they are entitled to exhaust their 
assessing powers in the introduction of a water supply, but they must consider 
whether it is prudent to do so. — B. 

Special water assessment may be supplemented by general assessment. — Where 
the cost of a water supply is so great that the maximum assessment over the 
special district is insufficient to meet the annual charge for interest and repay- 
ment of principal, the deficiency may be met either by voluntary contributions 
or out of the general assessment over the whole district of the L.A. The Lord 
Ordinary (Kyllachy) held that the latter course was within the rights of a L.A. 
Tolmie v. Parochial Board of Urray, reported in * Glasgow Herald* of 12th 
March 1890. 

Application of special water assessmerU. — ^The special water assessment must 
be applied to the expenses of the water works alone, or of any works necessarily 
connected therewith. Thus, if drainage operations are required to carry off an 
overflow, or to divert impure water from passing into the water works, the 
expense falls to be paid out of the special water assessment. — B. 



Assessment for general Expenses incurred in executiTig this Act, 

(2.) All charges and expenses incurred by the local authority 
in executing this Act or any of the Acts hereby repealed, 
and not recovered as herein-before or after provided, may 
be defrayed out of an assessment to be levied by the local 
authority along with but as a separate assessment from any 
one of the assessments herein-after mentioned in this sec- 
tion ; that is to say, the said assessment shall be assessed, 
levied, and recovered in like manner and under like powers 
(which powers are hereby given and are declared to extend 
over the whole and every part of the district of the local 
authority) as — 

The prison assessment or police assessment, as the local 
authority shall resolve, where the local authority is a 
town council or police commissioners, or trustees acting 
as police commissioners ; or, if there be no prison or 
police assessment, an assessment levied in like man- 
ner as is herein -after authorized, where the local 
authority is a parochial board : 
The assessment for the relief of the poor, where the local 
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authority is a parochial board, or, where there is no 
such assessment, by an assessment levied in such 
manner as an assessment might have been levied for 
the relief of the poor : 
Provided always, that where the local authority is a town 
council or police commissioners, or trustees acting as police 
commissioners, or where a parochial board is the local 
authority in a district, including, as well as the landward 
part of a parish, a burgh or town having a town council or 
police commissioners, or trustees acting as police commis- 
sioners, the annual value of the following lands or premises 
shall for the whole assessments under this Act be held to 
be the nearest aggregate sum of pounds sterling to one-fourth 
of the annual value thereof entered in the valuation roll, 
made up and completed in terms of the Acts in force for 
the valuation of lands and heritages in Scotland ; viz., 

1. All lands and premises used exclusively as a canal 

or basin of a canal, or towing-path for the same, 
or as a railway constructed under the powers of 
any Act of Parliament for public conveyance, ex- 
cepting the stations, depots, wharfs, and buildings, 
which shall be assessable on their full annual 
value : 

2. All the underground water or gas pipes or under- 

ground works of any water or gas company : 

3. All woodland, arable, meadow, or pasture land, or 

other land used for agricultural purposes : 

4. All mines, minerals, and quarries : 

And in the event of any dispute arising as to the lands and 
premises falling under the above exceptions, it shall be 
lawful to the owner or occupier of such lands and premises 
to present a petition to the sheriff, praying to have the 
same declared for the time being liable to assessment upon 
the said proportion of their value only, and the sheriff 
shall thereupon order the petition to be served on the local 
authority upon a short inducise, and, after hearing parties 
and taking such evidence as he shall think necessary, shall 
pronounce such judgment as to him shall seem just and 
right, and which judgment shall be final, except that 
where pronounced by a sheriff substitute it shall be sub- 
ject to appeal to the sheriff : Provided also, that where a 
special drainage district has been formed as herein-before 
provided, and the drainage works therein have been exe- 
cuted and are maintained under the authority of this Act, 
the lands and premises situated within such special district 
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shall not be liable to assessment for the expense of making 
sewers and drainage works in other parts of the district of 
the local authority ; and where a special water supply dis- 
trict has been formed as herein-before provided, and a suffi- 
cient supply of water has been obtained and is maintained 
therein under the authority of this Act, the lands and 
premises situated within such special water supply district 
shall not be liable to assessment for the expense of supply- 
ing water for other parts of the district of the local 
authority : 

Mode of levying P,H. assessment in, hwrghs, — ^The P.H. assessment in burghs 
is leviable in the same manner as either the prison assessment or the police 
assessment, according as the L.A. may resolve. Where there is no prison as- 
sessment, the P.H. assessment must be levied in like manner as the police 
assessment : it is not competent to levy it in like manner as the prison assess- 
ment might have been levied. If there is no prison or police assessment, the 
L.A. must assess, not in the manner that these assessments or either of them 
might have been levied, but in like manner as the assessment for relief of the 
poor. If there is no assessment for relief of the poor, the P.H. assessment must 
be levied in like manner as an assessment might have been levied for relief of the 
poor. — B. 

Where powers are given for the same purpose both under the General Police 
Act and under the P.H. Act, care must be taken that the expense is met out of 
the assessment authorised by the Act under which the expense has been in- 
curred ; sanitary works executed under the General Police Act cannot be paid 
out of the P.H. assessment, and vice versd. 

The P.H. assessment must be imposed as a distinct and separate assessment, 
although it may be levied along with other assessments. 

Modk of levying P.H, assessment in non-burghal districts, — It is provided by 
§ 94 (2) that where the L.A. is a parochial board the P.H. assessment must be 
levied in the same manner as the assessment for relief of the poor, or where there 
is no such assessment, by an assessment levied in such manner as an assessment 
might have been levied for relief of the poor. The mode of levying the assess- 
ment for the poor is fixed by the Poor Law Act of 1845 (8 & 9 Vict. c. 83), 
% d4c et seq.f as amended by the Act 24 & 25 Vict. c. 37. The assessment is 
levied, not on the gross rental, but on the annual value after the deductions 
specified in § 37 of the Poor Law Act have been made. 

The L.G. Act alters the assessing body, but not the mode of levying the as- 
sessment. The P.H. assessment is to be included in the consolidated rate, but 
wiUbe a distinct and separate assessment (L.G. Act, §§ 27, 62 (2)). Although 
the district committee will in general be the L.A., the P.H. assessment wiU be 
levied by the county council, the district committee having no power to raise 
money by rate or loan (L.G. Act, § 17 (2 a)). The area of assessment will be 
the district of the county, or in undivided counties the whole county (L.G. Act, 
§§ 17 (4), 26 (4)). The P.H. assessments are to be levied subject to the pro- 
visions of the P.H. Act (L.G. Act, §§ 17 (4), 27 (3)). 

Classification in burgTis. — In burghs the classification set forth in the pro- 
viso to § 94 (2) and § 95 (1) will have effJect ; for the purpose of assessments for 
water supply, manufactories in burghs are included in the same classification 
(P.H. Amendment Act, 1871, § 1). The P.H. classification resembles the classi- 
fication under § 90 of the General Police Act, but includes in addition mines, 
minerals, and quarries. Under the General Police Act mines, minerals, quarries, 
and manufactories are included in the classification for the purposes of the water 
assessment alone. 

CUissifica>tion vn parishes, — In a number of parishes the occupants are classified 
in terms of § 36 of the Poor Law Act, and a differential rating is in force. It 
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has been held that a classification for the poor-law assessment applies also to the 
P.H. assessment. See the decision of the sheriff of Lanarkshire in a case at the 
instance of the inspector of Cambuslang, P.L.M., 1871-72, p. 143. The Board 
have held that where the classification under the proviso in § 94 (2) is in force, it 
supersedes and overrides the classification under the Poor Law Act. — ^B. 

The L.G. Act provides (§§ 17 (4), 27 (3)) that the P.H. assessments are to be 
levied subject to the provisions of the P.H. Act. The various conditions as to 
classification, deductions, and differential rating of parishes are therefore con- 
tinued ; and thus within one and the same district there will in many cases be 
different modes of levying the P.H. assessment — one parish having one classifi- 
cation, another a different classification, and a third no classification, while some 
are assessed according to established usage. 

A further difficulty arises with regard to the application of the proviso in § 
94 (2) that " where a parochial board is the L. A. in a district, including, as well 
as the landward part of a parish, a burgh or town having a town council, or 
police commissioners, or trustees acting as police commissioners," the classifi- 
cation set forth in that section shall come into force. The effect of the L. G. 
Act upon this proviso is somewhat doubtful. Three views are tenable. 1. If 
the P.H. assessment is to be levied in strict and literal compliance with the 
wording of the P.H. Act, there will be no case in which a parochial board will 
be the L.A., and the proviso will only take effect in burghs. 2. It may be held 
that the effect of the L.G. Act is to retain the status quo as regards P.H. assess- 
ments, and that in parishes where the proviso had taken effect prior to the 
passing of the L. G. Act, it will continue to have effect. (See Nicokon and Mure's 
edition of the L.G. Act, § 27, note 15.) 3. On the other hand, it may be held 
that as the L.G. Act substitutes the county council and district committee for 
the parochial board as the administrators of the P.H. Act, the words " a county 
council or a district committee " must be substituted for the words " a parochial 
board " in § 94 (2). In that case the result would be that the classification and 
differential rating authorised by the proviso would apply to all districts and un- 
divided counties which embraced a burgh ; in other words, would apply to almost 
every district in Scotland. 

Power of County Council to modify rating provisions. — The Local Government 
Act provides (§ 63) that whenever, owing to the enactments as to rating in any 
district, the provisions of that Act cannot conveniently receive effect, the county 
council may, subject to the approval of the sheriff, modify or add to these pro- 
visions. It is thought that this section provides a remedy for difficulties that 
may occur in connection with the P.H. assessment. For instance, where a 
hospital has been provided for a parish, it may be found impossible to extend its 
use to the whole district of the new L.A. But there is no statutory power 
enabling the L.A. to limit the assessment for a hospital to the district for which 
the hospital is available. The result would be that the whole district would have 
to pay for a work which supplied only a limited portion. But the county council 
may be able to adjust the matter by a modification of the assessing provisions. 

Maximum a^sessm^ent. — Except in burghs of 50,000 and upwards, ihe maximum 
assessment for P.H. purposes is two shillings and sixpence per pound where the 
powers of the Act as to water or drainage or hospitals have been put in force ; 
where these powers have not been put in force, the maximum is sixpence. 

An opinion has been expressed that whenever the maximum assessment of 
2s. 6d. is reached in any pM^;, however limited, of the district of the L.A., the 
L.A. have no power to increase the assessment in those parts of the district 
where the maximum has not been reached ; but such a construction of the Act 
would seriously affect the assessing powers of the L. A., and it is thought that the 
Court would hold that the power of the L.A. is not thus limited. 

L.A, cannot autJiorise other persons to assess thevr district. — ^A L.A. proposed 
to enter into an agreement with the Glasgow Water Commissioners, under which 
the Commissioners were to supply a portion of the parish with water, and levy 
water rates on the district supplied. The L. A. were advised that, while they had 
power to contract for a supply of water, they could not authorise other persons 
to levy water rates within l^eir district. Opinion of Cotmsd — the Lord Advocate 

G 
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(MoDcreiff) and Solicitor- General (Young) — obtained by the L.A. of Cathcart, 
29th April 1869, P.L.M., 1869-70, p. 568. 

Assessment on unoccupied property. — The L.A. are bound to assess all property 
entered in the Valuation Roll, whether occupied or not. In the case of un- 
occupied property, the assessment can be levied only in respect of ownership. 
Tod V. Mitchell, 26th Jan. 1858, 20 D. 445 ; 30 Jur. 232. QaUoway v. Nicolson, 
19th March 1875, 2 R. 650 ; P.L.M., 1875, p. 203. See also L.G. Act, § 62 (4). 

Exemption from assessment, — Appeals for relief from the P. H. assessment can 
only be sustained on the ground of " inability to pay." — B. 

The L.G. Act (§ 62 (4) ) makes provision for occupiers under £4 being relieved 
from assessment on the ground of poverty. 

A parish minister is not liable for Poor Law assessment in respect of his manse 
and glebe. The question whether he is liable for the P.H. assessment has not 
been decided. But it was held (Second Division) that a parish minister is liable 
for assessments under the Education Act in respect of his manse and glebe. 
(Hogg V. ScJiool Board of Auchtermuchtyy 8th June 1880, 7 R. 986 ; P.L.M., 1880, 
p. 411.) As the words of the two Acts are similar, the decision in the one case 
might be held to rule the other. It may be noted that when this action was 
brought in the first instance before the sheriff, the claim against the minister 
included " health rate " in respect of the manse and glebe. But as he admitted 
liability for this assessment, the question was not decided by the Court. 

Assessment on market - gard^ens. — Where the classification in the proviso to 
§ 94 (2) is in force, market-gardens are entitled to be assessed on one-fourth, 
being included in " land used for agricultural purposes." M^OiU v. L.A. of 
Prestwick, 18th February 1886, P.L.M., 1886, p. 320. 

In an English case greenhouses and glass-houses used by a market gardener 
were held to be assessable at the lower rate. Purser v. Worthing Local Board, 
* Sanitary Record' for July 1887, p. 45. 

P.ff. assessment a prior claim on bankrupt estates. — The Preferential Payments 
in Bankruptcy Act, 1888 (51 & 52 Vict. c. 62), § 1 (1 a) provides that " all parochial 
or other local rates " becoming due within twelve months prior to the bankruptcy 
"shall be paid in priority to all other debts." The L.G. Act (§ 62 (5) ) contains 
a similar provision. 

Application of the P.ff. assessments. — No part of the P.H. assessment can be 
appUed to the lighting of streets. — B. 

The expense of printing names on streets and of repairing street lamps cannot 
.be paid out of the P.H. assessment. Board's Beport, 1871, p. xxii. 

Audit of P.ff. accounts. — ^Under the P. H. Act there is no power of audit, and 
the only mode by which ratepayers could restrain illegal expenditure was by 
taking action in a court of law. 

The L.G. Act (§ 70) provides an efficient audit of the accounts of county 
councils and district committees. 

English P.ff. Act, 1875. — The provisions of the English Act as to assessments 
are contained in §§ 207-232. See Glen, p. 387 ; Lumley, p. 267. 

General Police Act. — The provisions of the General Police Act as to assessments 
are contained in §§ 84-108. 

(3.) The assessments specified in this and the preceding section 
shall not in any year exceed the rate of one shilling and 
threepence in the pound where the enactments with respect 
to water for the domestic use of the inhabitants have been 
put in force, or the rate of threepence in the pound where 
such enactments have not been put in force. 

Repeal o/§ 94 (3). — ^This sub-section is repealed by the P.H. Amendment Act, 
1871, § 1, save as regards burghs of 50,000 and upwards, and a maximum assess- 
ment of 2s. 6d. is authorised where the provisions as to water or drainage or 
hospitals have been put in force. In other cases the maximum is 6d. See the 
Amendment Act, 1871, vnfrct. 
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Assessments in Burghs above 10,000, &c, 

95. With respect to burghs having a population of ten thou- 
sand or upwards, according to the census last taken, or having a 
local Act for police purposes, — 

(1.) All charges and expenses incurred by the local authority 
in executing this Act or any of the Acts hereby repealed, 
and not recovered as herein-before provided, may be de- 
frayed out of an assessment to be levied by the local author- 
ity along with, but as a separate assessment from any other 
assessment which they may be entitled to levy ; that is to 
say, the said assessment shall be assessed, levied, and re- 
covered in like manner and under the like powers (which 
powers are hereby given and are declared to extend over 
the whole and every part of the district of the local author- 
ity) as — 

The prison assessment or police assessment, as the local 
authority shall resolve, where the local authority is a 
town council or police commissioners, or trustees act- 
ing as police commissioners ; or, if there be no prison 
or police assessment, an assessment levied in like man- 
ner as is herein-after authorized where the local author- 
ity is a parochial board : 
The assessment for the relief of the poor where the local 
authority is a parochial board, or, where there is no 
such assessment, by an assessment levied in such man- 
ner as an assessment might have been levied for the 
relief of the poor : 
Provided always, that the annual value of the following 
lands or premises shall for the whole assessments under 
this Act be held to be the nearest aggregate sum of pounds 
sterling to one-fourth of the annual value thereof entered 
in the valuation roll, made up and completed in terms of 
the Acts in force for the valuation of lands and heritages 
in Scotland; viz., 

1. All lands and premises used exclusively as a canal or 
basin of a canal, or towing-path for the same, or as 
a railway constructed under the powers of any Act 
of Parliament for public conveyance, excepting the 
stations, depots, wharfs, and. buildings, which shall 
be assessable on their full annual value: 

2. All the underground water or gas pipes or under- 
ground works of any water or gas company: 

3. All woodland, arable, meadow, or pasture land, or 
other land used for agricultural purposes: 
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4 All mines, minerals, and quarries : 
And in the event of any dispute arising as to the lands 
and premises falling under the above exceptions, it shall 
be lawful to the owner or occupier of such lands and prem- 
ises to present a petition to the sheriff, praying to have 
the same declared for the time being liable to assessment 
upon the said proportion of their value only, and the 
sheriff shall thereupon order the petition to be served on 
the local authority upon a short inducise, and, after hear- 
ing parties and taking such evidence as he shall think 
necessary, shall pronounce such judgment as to him shall 
seem just and right, and which judgment shall be final, 
except that where pronounced by a sheriff substitute it 
shall be subject to appeal to the sheriff: Provided also, 
that where a special drainage district has been formed as 
herein-before provided, and the drainage works therein 
have been executed and are maintained under the authority 
of this Act, the lands and premises situated within such 
special district shall not be liable to assessment for the 
expense of making sewers and drainage works in other 
parts of the district of the local authority: 
(2.) The assessments specified in this section and in the 
ninety-third section hereof shaU not in any year exceed 
the rate of threepence in the pound. 

Assessments in hurghs of 10,000 and uj^wards, — See the notes to § 94 (2), many 
of which are applicable to § 95 (1). 

Burghs having local Acts. — ^Where the local Act does not make sufficient pro- 
vision for water supply, or for assessing therefor, the burgh shaU be held to come 
under the provisions of §§ 89 and 94 instead of §§ 88 and 95. See P. H. Amend- 
ment Act, 1871, § 1, infra. 

Repeal o/§ 95 (2).— See note to § 94 (3). 



PART VIII. 

Enforcement of and Procedure under this Act. 

Procedure if Local Authority neglect its Duty under this Act. 

96. If any nuisance shall exist upon or in premises possessed 
or managed by the local authority, or in which the local author- 
ity have any interest, or if the local authority shall fail or 
neglect to perform any duty imposed upon them by this Act, 
or to take aU due proceedings in this Act authorized for the 
removal of nuisances or preservation of health, or due regula- 
tion of lodging houses, or for any other of the purposes of this 
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Act, it shall be competent for any two householders residing 
within the district, or for the inspector of the poor of the parish, 
or for the procurator fiscal of the sheriff or justice of the peace 
court of the county, or of the burgh court, or for the Board, to 
give written notice to such local authority of the matters in 
which such neglect exists ; and if the local authority do not 
within fourteen days after such notice, or, in the case of neglect 
to enforce any regulation or direction of the Board under Part 
III. of this Act, within two days after such notice, remove or 
remedy the nuisance referred to, or in any other case neglect to 
take the steps authorized or required by or under this Act, it 
shall be competent for the parties aforesaid, or any one of them, 
to apply to the sheriff by summary petition, and the sheriff shall 
thereupon inquire into the same, and may make such decree as 
shall in his judgment be required to enforce the removal or 
remedy of the nuisance, or otherwise to compel execution of or 
carry out the provisions and purposes of this Act, and may 
appoint the same to be carried into effect by and at the sight 
of such persons as he may think fit, and at the expense of the 
local authority, or of other parties on whom the expense ought 
in his opinion to be laid, and for payment of the expenses of 
such application by the petitioners or by the local authority or 
other party, as justice may require; and further, it shall be 
competent for the Board to present a petition to the sheriff, 
under the fourth section of the " Burial Grounds (Scotland) Act, 
1855," to the same effect, and to be followed out in like manner 
as if presented by any of the persons or parties therein men- 
tioned : Provided always, that in regard to any nuisance for the 
removal of which drainage works are necessary, the sheriff or 
other judge or court may suspend consideration of the com- 
plaint for such time as may seem proper, in order to enable a 
general system of drainage under any general or local Act or 
otherwise to be carried out, the better to remove such nuisances. 

Local Government Act. — The L.G. Act provides additional means of compeUing 
the L.A. of a district of a county to carry out the provisions of the P.H. Act. If 
it appears to the county council that the P.H. Acts are not being properly carried 
out, they are empowered by § 53 (2) to cause a representation to be made to the 
Board. Under § 17 (2 c) the M.O. or S.I. of a county or district may appeal to 
the county council, and the county council may thereupon make an order under 
the P.H. Acts. The power of appeal given to five ratepayers by § 17 (2 c) may 
also be made use of when a district committee resolves not to carry out its duty 
under the P.H. Act. 

The L.G. Act does not afifect the existing powers of enforcing the provisions of 
the P.H. Act, and the district committee is declared by § 17 (2 c) to be the body 
against which proceedings are to be taken. 

Power and duty of the Board to prosecute, — The Board have no power to deal 
directly with nuisances, or to carry out sanitary works in default of a local author- 
ity. Their power is limited to taking action in a court of law against the L. A. 
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to compel them to perform their duty. The Board receive numerous complaints 
of the neglect of L.A.'s. Their practice is to inquire into each complaint, and if 
it appears to be well founded they call upon the L.A. to perform their duty 
under the Act. In most cases the L.A. comply ; but if not, the Board con- 
sider whether it is their duty to exercise their powers under § 96 or § 97. If 
they are satisfied that the neglect of the L.A. is attended with danger to the 
public health, action is taken against the L.A. — generally in the Court of 
Session. But if they are satisfied that the public health is not injuriously 
afifected by the matter complained of — though it may not be in accordsuace with 
the technical requirements of the Act — they hold that they are not required to 
proceed against the L.A. in a court of law, and they leave the complainers them- 
selves to take active steps under § 96 if so advised. It is obviously the intention 
of the statute to throw the duty of prosecuting in trifling or narrow cases, or 
where no injury to the community at large is alleged, on those directly inter- 
ested, and not on the Board. The Board take proceedings only in cases of con- 
siderable public importance, and where the evidence is fairly conclusive. — B. 

Burial Grounds Act. — See § 16 {j) and notes. See also the case as to Dimnet 
churchyard. Board's Report, 1885, p. xxi ; App., p. 30. 

English P.H. Act, 1875. — The powers given to the Local Government Board, 
England, in the case of a defaulting L.A., are contained in §§ 299-302. The Local 
Government Board may either issue an order, enforceable by writ of manda/mus, 
or they may appoint some person to carry out the necessary works at the expense 
of the L.A. See Glen, p. 551 ; Lumley, p. 397. 

Provision for Refusal or Neglect of Local Authority. 

97. In case any local authority shall refuse or neglect to do 
what is herein or otherwise by law required of them, or in case 
any obstruction shall arise in the execution of this Act, it shall 
be lawful for the Board, with the approval of the Lord Advocate, 
to apply by summary petition to either Division of the Court of 
Session, or during vacation or recess to the Lord Ordinary on 
the Bills, which Division or Lord Ordinary are hereby autho- 
rized and directed to do therein and to dispose of the expenses 
of the proceedings as to the said Division or Lord Ordinary 
shall appear to be just. 

Actions by Board. — The Board have in several instances made application to 
the Court to compel a L.A. to perform their duty under the Act, and they have 
in every case been successful in obtaining judgment against the L.A., with 
expenses. 

Neglect by L.A. of duties under other Acts, — It will be observed that § 97 
empowers the Board to take steps to compel the L.A. to perform their duties 
\mder Acts other than the P.H. Act. The words, " or otherwise by law required 
of them," are so comprehensive that the section might be held to apply to any 
duty of the L.A., whether at conmion law, under the P.H. Act, or under any 
other Act relating to the public health, e.g,t the General Police Act, the Rivers 
Pollution Act, &c. 

Procurator Fiscal may siis hy Directions of the Board. 

98. In any place within the jurisdiction of a local author- 
ity the procurator fiscal of the sheriff court, on the Board 
being satisfied that the local authority have made default in 
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doing their duty, may, with the approval of the Lord Advocate, 
institute and follow out proceedings against the local authority 
for compelling them to do their duty, and may institute and 
follow out in all respects any proceeding which the local author- 
ity of such place might institute with respect to the removal 
of nuisances or otherwise ; and the expense as between agent 
and client of all such proceedings shall be paid by the local 
authority, but with such relief to them against the author of 
any nuisance or any other party as may be competent. 

English P.H. Act, 1875.— Under § 106 of the English Act the Local Govern- 
ment Board may authorise any ofl&cer of police to institute any proceedings 
which a defaulting L.A. might institute with regard to nuisances. See Glen, p. 
176 ; Lumley, p. 124. 

Duties of Local Authorities as to Inspection of Nuisan/^es, &c. 
Procedure where Nuisance leyond District. 

99. It shall be the duty of the local authority to make from 
time to time, and also when required by the Board, either by 
themselves or by their officers, inspection of the district, with a 
view to ascertain what nuisances exist calling for abatement 
under the powers of this Act, and to enforce the provisions of 
the Act in order to cause the abatement thereof, also to enforce 
the provisions of any Act that may be in force within its district 
requiring fireplaces and furnaces to consume their own smoke : 
Where a nuisance is situated in a district the local authority of 
which does not cause the same to be abated, and which nuisance 
is offensive or injurious to another district, the local authority 
of the latter district may call on the first-mentioned local author- 
ity to take all competent steps for removal of such nuisance, 
and the said first-mentioned local authority shall be bound to do 
so accordingly ; and any expense thereby occasioned to the said 
second-mentioned local authority shall be reimbursed by the 
first-mentioned local authority, the amount of such reimburse- 
ment in the case of dispute to be finally determined by the 
Board. 

Duty of L.A. with regard to nuisances. — See Part II., Removal of Nuisances, 
9upra. It is the duty of the L.A. to ascertain what nuisances exist, and to take 
steps for their removal. The fact that the health of the district appears to be 
good, and that there is an absence of complaints, will not relieve them of this 
duty. 

The provisions of § 7 of the Housing of the Working Classes Act, 1885, impose 
upon the L.A. a further obligation with regard to the sanitary condition of 
premises. See the Memorandum as to that Act, infra. 

Anonymous complaints. — A L. A. is sometimes indisposed to pay regard to com- 
plaints addressed to them anonymously. But it is the duty of the L.A. to 
investigate every complaint made to them, without regard to the means by 
which it comes to their knowledge, and if they find it well-founded, to take 
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means to remove the ground of complaint. The question in all complaints is 
not — Who was the complainer ? but — Is the complaint well-founded or not ? A 
complaint is certainly not the more worthy of credence because it is anonymous, 
but it should not be disregarded solely on that account. The L.A. could not 
safely shelter themselves under such a plea. Many persons shrink from becom- 
ing personally complainants, and to disregard all anonymous communications 
would simply be to repress legitimate complaints, and to deprive the L.A. of 
much information. — B. 

Smoke nuisances. — See § 16 (A) (i) and notes, supra. 

English P.H. Act, 1875. — The section of the English Act corresponding to the 
former part of § 99 is § 92 ; that corresponding to the latter part is § 108. See 
Glen, pp. 155, 178 ; Lumley, pp. 110, 124. 

Local Authority may require Payment of Costs or Expenses from 
Owner or Occupier, arid Occupier paying to deduct from Rent. 

100. It shall be lawful for the local authority, at their discre- 
tion, to require the payment of any costs or expenses which the 
owner of any premises may be liable to pay under this Act, 
either from the owner or from any person who then or at any 
time thereafter occupies such premises, and such owner or 
occupier shall be liable to pay the same, and the same shall be 
recovered in manner authorized by this Act, and the owner 
shall allow such occupier to deduct the sums of money which 
he so pays out of the rent from time to time becoming due in 
respect of the said premises, as if the same had been actually 
paid to such owner as part of such rent : Provided always, 
that no such occupier who shall not be the author of a nuisance 
shall be required to pay any further sum than the amount of 
rent for the time being due from him, or which, after such 
demand of such costs or expenses from such occupier, and after 
notice not to pay his landlord any rent without first deducting 
the amount of such costs or expenses, becomes payable by such 
occupier, unless he refuse, on application being made to him 
for that purpose by or on behalf of the local authority, truly 
to disclose the amount of his rent and the name and address of 
the person to whom such rent is payable, but the burden of 
proof that the sum demanded from any such occupier is greater 
than the rent due by him at the time of such notice, or which 
has since accrued, shall lie upon such occupier : Provided also, 
that nothing herein contained shall be taken to aflfect as be- 
tween the contracting parties any contract made or to be made 
between any owner, tenant, or occupier of any house, building, 
or other property, whereby it is or may be agreed that the 
tenant or occupier shall pay or discharge all rates, dues, and 
sums of money payable in respect of such house, building, or 
other property, or to affect as between the contracting parties 
any contract whatsoever between landlord and tenant. 
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Requisition hy L.A. on occupier. — See Forms, infra. 

English P. H. Act^ 1875. — The corresponding section is § 104. See Glen, pt 
172 ; Lumley, p. 121. 

Penalty for wilful Damage of Works, 

101, If any person wilfully damages any works or property 
belonging to any local authority, he shall be liable to a penalty 
not exceeding five pounds, in addition to the cost of repairing 
such works or property. 

English P.H. Act, 1875. — The corresponding section of the English Act is 
§ 307. See Glen, p. 562 ; Lumley, p. 405. 

Appearance of Local Authorities in Legal Proceedings. 

102. Any local authority may appear and plead before any 
sheriff, magistrate, or justice, or in any legal proceeding, by any 
ofiScer or member, or other person authorized generally, or in 
respect of any special proceediug, by resolution of such author- 
ity, and such person being so authorized shall be at liberty to 
institute and carry on any proceeding which the authority is 
authorized to institute and carry on under this Act; and it 
shall not be necessary for the local authority to appear in 
any other manner in any prosecution or proceeding at their 
instance. 

Fees chargeable by S.I. for conducting cases. — The L.A. of the burgh of Mary- 
hill brought a case before the police court. The S.I., who was also procurator- 
fiscal of the burgh and superintendent of police, conducted the case on behalf 
of the L.A. The respondent was found liable in expenses, and the L.A.'s ac- 
count was sent to the auditor of court to be taxed. The account contained 
charges by the S.I. for drawing the complaint, attending court, conducting the 
prosecution, &c. These charges were objected to by the respondent as not 
chargeable by the S.I., he not being a procurator or licensed law agent. The 
auditor, while decidedly of opinion that the S.I. was not entitled to charge any- 
thing in the shape of fees as a law agent or procurator, thought that some 
allowance should be made for his trouble and attendance. " It seems unreason- 
able to entail the trouble connected with such complaints on the S.I. without any 
remuneration ; and it is even for the interest of the parties complained of that a 
moderate sum should be allowed, seeing that if that were not done and a law 
agent employed to conduct the prosecution, the expenses would be much more 
considerable." Anderson (S.L ofMaryhill) v. Carrick, 26th August 1871, P.L.M., 
1871-72, p. 81. 

English P.H. Act, 1875. — The corresponding section of the English Act is 
§ 259. See Glen, p. 495 ; Lumley, p. 344. 



Recovery of Penalties. 

103. All penalties under this Act, and also all sums of 
money and expenses herein directed to be recovered in a sum- 
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mary manner, may, unless otherwise provided in this Act, be 
Recovered at the suit of the local authority, and may be applied 
for the purposes of this Act : Provided always, that nothing 
contained in this section shall impair or affect any other mode 
of recovery allowed by this Act : Provided also, that all con- 
traventions of the provisions contained in this Act relating to 
overcrowding of houses, and all contraventions of the provisions 
in this Act or of the rules and regulations made under the 
authority of this Act relating to common lodging houses, may 
be prosecuted as police offences before any judge or magistrate 
having police jurisdiction, and in the same way and manner as 
police offences are prosecuted before him under any general or 
local Police Act ; and in the event of the offender being con- 
victed, and failing to make immediate payment of the penalty 
which may have been imposed, he shall be liable to imprison- 
ment for any period not exceeding fourteen days, without preju- 
dice to diligence by poinding or arrestment, if no imprisonment 
has followed on the conviction. 

Procedure to enforce Act, — See § 105. 

Prosecutions before police magistrates, — The power to prosecute as police 
ofifences the contraventions of the Act enumerated in § 103 applies only to burghs 
having police magistrates. Where there are no police magistrates, the complaint 
must be presented to the sheriff under § 105 and the Summary Jurisdiction Acts. 

Forms. — It is provided by § 3 of the Summary Jurisdiction (Scotland) Act, 
1881 (44 & 45 Vict. c. 33), that where there is a general or local Police Act in 
force, it shall be optional in police prosecutions either to use the forms prescribed 
by such Act, or the forms prescribed by the Summary Jurisdiction Acts, 

Application of penalties, — See § 29 and note. 

Powers of Act cumulative. 

104. All powers given by this Act shall be deemed to be in 
addition to, and not in derogation of, any powers conferred by 
Act of Parliament not hereby repealed, or any law or custom ; 
and such last-mentioned powers may be exercised in the same 
manner as if this Act had not passed, but without prejudice to 
the powers conferred by this Act. 

Saving of powers at common law, — See § 122. 

English P,II, Act, 1875. — ^The corresponding sections of the English Act are 
§§ 111 and 341. See Glen, pp. 180, 615 ; Lumley, pp. 126, 429. But the 
English Act specially provides that no person who has been adjudged to pay a 
penalty under the P.H. Act shall for the same offence be liable to a penalty under 
any other Act. 

Form of AppHcations to the Slieriff, 

105. All applications to enforce any provision of this Act, or 
for the recovery of penalties herein imposed, or other sums of 
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money becoming due to the local authority in virtue of this 
Act, in so far as not herein otherwise provided for, may be by 
summary petition, and such petition may refer to the clauses of 
this Act on which it is founded, without setting forth the same ; 
and the sheriff, magistrate, or justice shall thereupon, if he see 
fit, appoint the petition to be answered within three days after 
service, or may order the parties to attend him in person, and 
on advising such answer, or hearing the parties, or on the re- 
spondent failing to appear, he may at once decern, or may ap- 
point any competent person to examine the premises and report 
to him, and may decern on such report, or he may, if either 
party desire it, order proof to be led before himself on any 
specified points, and shall in that case appoint a day, not more 
than five days thereafter, for hearing such proof, and if the 
proof be not on that day completed may adjourn the same from 
time to time until completed, and within three days after such 
completion he shall give decree, and he may find either party 
liable in expenses, or in any modified sum of expenses, and 
may, without prejudice to diligence by poinding or arrestment, 
grant warrant for the imprisonment of the person convicted or 
found liable in a penalty or sum of money, unless he shall pay 
the whole sums found due within a specified time, until the 
same be paid, such imprisonment not to exceed a specified time, 
but the judgment shall not be invalidated by any deviation 
from any of the said periods of time. 

Forms of Petition, — See the Forms, infra. Since the Form of Petition under 
§ 105 was prepared, the Criminal Procedure Act, 1887, has become law, and 
under § 71 of that Act it is competent to adopt for summary complaints the 
short forms thereto appended. But the clause is only permissive, and probably 
it will be safer to foUow the form prepared by the Board. 

Summary Jurisdiction Acts. — It is provided by the Summary Jurisdiction Act 
1881, § 3, that the Summary Jurisdiction Acts, 1864 and 1881, shall apply to all 
summary proceedings for the recovery of penalties, &c. The form of petition 
originally prepared by the Board has been now amended in conformity with that 
enactment. 

English P.H. Act, 1875.— The section of the English Act as to summary 
proceedings for offences, &c., is § 251. See Glen, p. 473 ; Lumley, p. 329. 

iVb written Pleadings, &c., allowed, 

106. No written pleadings, other than the petition and 
answers (when ordered), shall be allowed, and the sheriff, magis- 
trate, or justice shall have power to grant diligence in common 
form to cite witnesses and havers, and in cases under the heads 
marked (h.), (i.), and (J.) in section sixteen the sheriff shall take 
notes of the evidence in like manner as in civil proofs : Pro- 
vided always, that no decree under this Act against any party 



108 Public Health {Scotland) Act, 1867. 

shall bar his right to relief against any other party legally 
liable therein. 

Notes of evidence. — It is provided by § 3 of the Summary Jurisdiction Act, 
1881, that "it shall not be necessary in any case to keep a record of the evidence, 
except so far as may be required by the Act conferring jurisdiction in the matter 
of the prosecution, or by § 6 of the Summary Prosecutions Appeals (Scotland) 
Act, 1875." The last-mentioned section provides that in order to an appeal it 
shall be competent for any party to a cause to require the sheriff or clerk of 
court to take a note of any objections to the admissibility of evidence sustained 
or repelled by the sheriff or other inferior judge. 

Appeal in certain Cases. 

107. Where in cases under the heads (A.), (i.), and {j.) in 
section sixteen it shall appear to the sherifif that the true value 
of the subject complained of as a nuisance, or the cost of the 
operations necessary to remove or amend it as ordered, or the 
value of the trade or business interfered with, exceeds the sum 
of twenty-five pounds or the sum of fifty pounds respectively, 
he shall certify his opinion to that effect in his decree, and the 
parties shall thereupon be entitled to appeal from the sheriff 
substitute, where the judgment has been pronounced by him to 
the sheriff, on lodging, within three days after the decree, a 
note of appeal with the sheriff clerk, and serving the same on 
the opposite party or the agent acting in such proceedings for 
such party, and such note shall operate as a sist of execution 
until the appeal be determined ; and on such note being lodged, 
the sheriff clerk shall transmit the process, together with the 
sheriff substitute's notes of evidence, to the sheriff, whose 
decision thereon shall be final where the value certified is not 
above fifty pounds ; and in the event of such value or cost being 
so certified to exceed the sum of fifty pounds, the parties shall 
be entitled to present a note of appeal to the Lord Ordinary on 
the bills against the judgment either of the sheriff substitute or 
of the sheriff, whether this last be an original judgment or an 
appeal, provided that, along with such note, the appellant shall 
lodge a sufficient bond of caution by one or more obligants, to 
the amount of fifty pounds sterling, for payment or perform- 
ance of any judgment that may be pronounced under his ap- 
peal ; and also provided that such note be lodged in the Bill 
Chamber, and a copy thereof served on the opposite party or 
his said agent within eight days after the date of the sentence 
or judgment complained of, which note shall in like manner 
operate as a sist of execution until a judgment be pronounced 
by the Lord Ordinary, which judgment shall be final unless the 
Lord Ordinary shall allow a reclaiming note to the Inner House, 
and the judgment of the Inner House shall be final. 
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No Appeal otherwise, 

108. No appeal shall be competent from any decree or order 
of any magistrate or justices, or from the decree or order of any 
sheriff, except in cases certified in terms of the preceding sec- 
tion ; and no decree or order, or any other proceeding, matter, 
or thing done in the execution of this Act, shall, excepting as 
herein provided, be subject to review in any way whatever. 

Appeal competent in certain cases. — The Summary Prosecutions Appeals Act, 
1875, § 3, amends § 108, in so far as it provides that " on an inferior judge hearing 
and determining any cause, either party to the cause may, if dissatisfied with the 
judge's determination as erroneous in point of law, appeal thereagainst, notwith- 
standing any provisions contained in the Act under which such cause shall have 
been brought excluding appeals against or review in any manner of way of any 
determination, judgment, or conviction or complaint under such Act." And the 
word "cause" is by § 2 defined as including every "summary proceeding for the 
prosecution of an offence or recovery of a penalty competent to be taken before 
an inferior judge." 

In a prosecution for a nuisance under § 16 the sheriff ordained the defender to 
execute certain operations for its removal within a certain time, " under certifi- 
cation that if the said decree be not complied with within the time appointed 
the defender shall be liable in the penalties enumerated in § 20 of the P.H. Act," 
and found the defender liable in expenses, ffeld that an appeal to the High 
Court of Justiciary was incompetent under § 3 of the Summary Prosecutions 
Appeals Act, 1875, because (1) the petition to the sheriff was not a "prosecution 
for an offence or for recovery of a penalty," and (2) assuming that it might 
become such a prosecution by the penalties under § 20 of the P. H. Act being 
thereafter moved for, the cause had not yet been " determined " by the sheriff. 
Lee V. L.A. of Lasswade, 2d Nov. 1883, 11 R. (Justiciary) 1 ; P.L.M., 1884, p. 300. 

A manufacturer whose works were within a burgh presented a petition in the 
sheriff court to have the L. A. ordained to allow him to empty the drains con- 
taining the discharge from his works into the burgh sewers in terms of § 77 of 
the P.H. Act and § 7 of the Rivers Pollution Act. The L.A., founding on the 
latter section, stated that the discharge in question would prejudicially affect the 
sewers and the quality of the sewage, and the sheriff gave judgment upon this 
issue. Hdd that, in these circumstances, § 108 of the P.H. Act did not operate 
to prevent an appeal to the Court of Session against the judgment of the sheriff. 
Ovthrie, Craig, Peter, dc Co, v. Magistrates of Brechin, 9th Jan. 1885, 12 R. 469. 

Justices being Members of Local Authority may act, 

109. The sheriff, justices of the peace, or magistrates may 
in all cases, notwithstanding their being members of the local 
authority or the Board, exercise the jurisdiction vested in them 
under this Act. 

English P,H. Act, 1875. — The corresponding section of the English Act is § 258. 
See Glen, p. 492 ; Lumley, p. 341, 

Service of Notices, Petitions, and Orders. 

110. Notices, petitions, and orders under this Act may be 
served by any person by delivering the same to or at the resi- 



110 Public Health {Scotland) Act, 1867. 

dence of the parties to whom they are respectively addressed, 
or by being put into the post oflBce duly addressed to the 
parties ; and where addressed to the owner or occupier of prem- 
ises they may be served by any person delivering the same or 
a true copy thereof to some person upon the premises, or, if 
there be no person upon the premises who can be so served, by 
fixing the same upon some conspicuous part of the premises ; 
and service of such notices, petitions, or orders may be proved 
by a certificate under the hand of the person who posted or 
delivered or affixed the same, attested by one witness who was 
also present. 

English PM, Act, 1875. — The section of the English Act as to service of notices 
is § 267. See Glen, p. 508 ; Lumley, p. 358. 

Proof of Resolutions of Local Authority and Board, 

111. Copies of any orders or resolutions of the local author- 
ity or their committee purporting to be signed by the chair- 
man of such body or committee, and all directions and regula- 
tions, or orders or resolutions of the Board, signed by their 
secretary or clerk, shall, unless the contrary be shown, be re- 
ceived as evidence thereof without proof of their meeting, or 
of the official character or signature of the person signing the 
same. 

OTie or more Joint Owners may he proceeded against alone, 

112. In case of any demand or complaint under this Act 
to which two or more parties, whether as owners or occupiers 
of premises, may be jointly answerable, it shall be sufficient to 
proceed against any one or more of them without proceeding 
against the others or other of them ; but nothing herein con- 
tained shall prevent the parties so proceeded against from re- 
covering relief in any case in which they would now be entitled 
to relief by law. 

English P.H, Act, 1875. — The corresponding section of the English Act is § 
255. See Glen, p. 479 ; Lumley, p. 334. 

PcTialty on Occupier ohstructin^ Owner. 

113. If the occupier of any premises prevent the owner 
thereof from obeying or carrying into effect the provisions of 
this Act, the sheriff or any magistrate or justice to whom 
application is made shall, by order in writing, require such 
occupier to permit the execution of the works required to be 
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executed, provided that such works appear to such sheriff, 
magistrate, or justice to be necessary for the purpose of obey- 
ing or carrying into effect the provisions of this Act ; and if 
within a reasonable time after the making of such order the 
occupier against whom it is made refuse to comply therewith, 
he shall be liable to a penalty not exceeding five pounds for 
every day afterwards during the continuance of such refusal. 

English P.II. Act, 1875. — The corresponding provision of the English Act wiU 
be found in § 306. See Glen, p. 561 ; Lumley, p. 404. 



Penalty for violating Act or obstructing its Execution, 

114. Whoever wilfully violates or contravenes any provision 
of this Act to which a pecuniary penalty is not herein attached, 
obstructs any person acting under the authority or employed 
in the execution of this Act, or wilfully violates any direction 
or regulation issued by the Board under this Act, shall be 
liable for every such offence to a penalty not exceeding five 
pounds; provided that nothing in this Act shall exempt any 
person from any penalty or liability to which he may otherwise 
be subject. 

Works of Distribution of Sewage to be deemed a 

Land Improvement, 

115. The making of works of distribution and service for 
the supply of sewage to lands for agricultural purposes shall 
be deemed an improvement of land authorized by the Land 
Improvement Act, 1864, and the provisions of that Act shall 
apply accordingly. 

Land Improvement Act, 1864. — That Act enables owners of limited interests in 
lands to execute certain improvements, and to charge the lands with the cost. 

English P.H. Act, 1875. — The corresponding section of the English Act is § 31. 
See Glen, p. 72 ; Lumley, p. 56. 

Compensation to be made, 

116. Full compensation shall be made, out of any fund or 
assessment applicable to the purposes of this Act, to all per- 
sons sustaining any damage by reason of the exercise of any 
of the powers of this Act, except when otherwise specially 
provided; and in case of dispute, if the sum claimed do not 
exceed the sum of fifty pounds sterling, the same may be ascer- 
tained on a summary application by either party to the sheriff, 
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whose decision shall be final and not subject to review, unless 
when pronounced by the sheriflf substitute, in which case it 
may be reviewed by the sherifiF on appeal ; and when the sum 
claimed exceeds fifty pounds sterling, such compensation shall 
be ascertained and disposed of in terms of the Lands Clauses 
Acts. 

English P,H. Act, 1875. — The section of the English Act as to compensation is 
§ 308. See Glen, p. 562 ; Lumley, p. 405. An action was brought under § 308 
against the L.A. by the head-master of a school, which had been closed on the 
solicitation of the L.A., for compensation for loss of emoluments during the time 
the school was closed, ffdd that the case did not come under § 308. Jtoherts 
V. Falmouth Urbcm Sanitary Authority ^ * Sanitary Record ' for February 1888, 
p. 398. 

Convictions not void for Want of Form, 

117. No conviction or other legal proceeding under this 
Act shall be void for want of form, or for want of any previous 
notice, provided in this latter case the party proceeded against 
or convicted has appeared or the charge had come to his know- 
ledge ; and the charge may be amended at any time, and the 
proceedings may be adjourned on the ground of want of sufficient 
notice, or for other good cause. 

Summary Jurisdiction Acts. — ^A similar provision is contained in the Summary 
Procedure Act, 1864, § 5. 

English P,H, Act, 1875. — The corresponding provision of the English Act is 
contained in § 262. See Glen, p. 497 ; Lumley, p. 345. 



Local Authority or Board n^t liable for Irregularity of their 

Ofjicers, 

118. The local authority and the Board shall not be 
liable in damages for any irregularity committed by their oflBcers 
in the execution of this Act, or for anything done by themselves 
in the londflde execution of this Act; and every officer acting 
in the londflde execution of this Act shall be indemnified by the 
local authority under which he acts in respect of all costs, 
liabilities, and charges to which he may be subjected ; and every 
action or prosecution against any .person acting under this Act 
on account of any wrong done in or by any action, proceeding, 
or operation under this Act shall be commenced within two 
months after the cause of action shall have arisen. 

English P.H. Act, 1875. — The provisions of the English Act as to actions 
against the L.A. and their officers are §§ 264, 265. See Glen, p. 500 ; Lumley, 
p. 346. 
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^ As to Forms to he used. 

119. The forms contained in the Schedule to this Act 
annexed, or any forms to the like effect, may be used for the 
purposes of this Act, and shall be sufficient therefor, and all 
written proceedings or documents under this Act may be wholly 
or partly printed. 

Exemption from Stamp Duties, 

120. All bonds, assignations, conveyances, instruments, 
agreements, receipts, or other writings made or granted by or 
to or in favour of the local authority under tMs Act shall 
be exempt from all stamp duties. 

Police Constables to aid in eocecuting Act. 

121. The constabulary and police force in their respective 
jurisdictions shall aid the authorities and officers acting in 
execution of this Act, or any directions or regulations issued as 
aforesaid. 

Act not to impair Bight of Action, &c. 

122. Nothing in this Act shall be construed to impair any 
right of action in respect of nuisances at common law. 

See also § 104, twpra. 



SCHEDULK 

Bond for Borrowed Money. 

We, the local authority of the burgh \or parish] of 

considering that, by resolution of the said local authority 
passed on the day of , it was resolved to borrow 

the sum of pounds, under the powers contained in " The 

Public Health (Scotland) Act, 1867," section , for the purpose of 

Ss'pecify purpose], and on security of the after-mentioned assessments, and 
urther considering that we have accordingly borrowed and received the 
sum of from [name and designation of the lender], therefore we 

bind the said local authority to repay the said sum of poimds 

[here insert obligation to repay in accordance with the arrangement made be- 
tween the local authority arid the lender], and in security of me said loan we 
hereby assign to the said and his foresaids the [specify the 

assessments on the security of which the mwney is borrov}ed], and we consent 
to the registration hereof for preservation and execution. In witness 
whereof, ac. 
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Transfer. 

I, AJB, [designaUon^y in consideration of the sum of paid to 

me by G,D. [dmgnatwn], do hereby assign and transfer to the said CD., 
and his heirs, executors, and successors, a certain bond, number , 

granted by the local authority of the burgh [or parish] of in favour 

of bearing date the day of for securing the sum 

of and interest thereon, and all my right and interest in and to 

the money thereby secured, and in and to the [here specify the assessments on 
the secwrity of which the money was horrowed\ thereby assigned ; and I con- 
sent to registration hereof for preservation. In witness whereof, &c. 

Discharge. 

I, A.B. [designation], in consideration of the sum of paid to 

me by CD, [designation], do hereby discharge a certain bond, number , 
granted by the local authority of the burgh [or parish] of in 

favour of , and all interest due thereon, and I declare the 

assessments thereby assigned to be freed and discharged thereof; and I 
consent to registration hereof for preservation. In witness whereof, &c. 



THE PUBLIC HEALTH (SOOTLATO) 
AMENDMENT ACT, 1871. 

(Increases the Maximiim Rate of Assessment authorised 

ly the Act of 1867.) 



34 & 35 Vict., Chapter 38. 

An Act for amending the Public Health (Scotland) Act, 
1867.— [13th July 1871.] 

Whereas it has been found that the powers of assessment and 
borrowing contained in the Act passed in the thirtieth and 
thirty-first year of Her Majesty's reign, chapter one hundred 
and one, intituled " An Act to consolidate and amend the law 
relating to the Public Health in Scotland," are insufl&cient to 
enable the local authorities to execute the said Act, and it is 
expedient to amend the said Act in these respects : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

Certain provisions of recited Act repealed. 

1, That from and after the passing of this Act, sub-section 
three of section ninety-four and sub-section two of section ninety- 
five of the said Act, except with regard to burghs having a pop- 
ulation of fifty thousand or upwards, according to the census 
last taken, shall be and are hereby repealed, and in lieu thereof 
it is hereby declared, that where the provisions of the said Act 
with respect to water for the domestic use of the inhabitants, or 
with respect to sewerage and drainage, or with respect to the 
erection of permanent hospitals for the use of the inhabitants in 



116 Public Health {Scotland) Amendment Act, 1871. 

terms of section thirty-nine of the said Act and of this Act, have 
been or shall be put in force, the assessments specified in sections 
ninety-three, ninety-four, and ninety-five of the said Act shall 
not in any year exceed the rate of two shillings and sixpence in 
the pound upon the annual value of lands and premises, whether 
such rate be payable wholly by the owners or wholly by the 
occupants or partly by the owners and partly by the occupants, 
or the rate of sixpence in the pound where none of the said 
enactments have been put in force : Provided always, that for 
the purpose of assessments imposed for providing a supply of 
water for the domestic use of the inhabitants, the annual value 
of all manufactories within a burgh shall be ascertained in the 
same manner as the annual value of mines and minerals and 
quarries is directed to be ascertained in section ninety-four of 
the said Act ; provided also, that when the local Act for police 
purposes of any burgh does not make suitable and sufficient 
provision for a supply of water for the domestic use of the 
inhabitants, or does not authorise an assessment to be levied for 
that purpose (as to which questions the decision of the sheriff, 
on a requisition made to him by ten inhabitants, shall be final), 
then such burgh shall be held to come under the provisions 
contained in sections eighty-nine and ninety-four of the said 
first-recited Act, and not under those contained in sections 
eighty-eight and ninety-five of the said Act. 

Provisions as to Hospitals. 

2. The thirty-ninth section of the said Act shall be held to 
authorise the local authority to build or otherwise provide per- 
manent hospitals for the use of the inhabitants in terms of the 
provisions of the said Act, and it shall be lawful for the local 
authority to borrow for the purpose of so building or otherwise 
providing permanent hospitals, on the security of the general 
assessments specified in sections ninety-four and ninety-five of 
the said Act, such sums of money and at such times as the 
local authority shaU deem necessary for that purpose, and to 
assign the said general assessments or any of them in security 
of the money to be so borrowed, and the bonds to be granted on 
such borrowing, and transferences or assignations and discharges 
thereof may be in or near to the forms contained in the schedule 
annexed to the said Act, and such bonds shall be signed by the 
chairman and two members of the local authority, and shall 
constitute a lien over the general assessments thereby assigned, 
and shall entitle the creditors therein to recover the sums 
thereby due from the local authority out of the first and readiest 
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of the said general assessments, but no member or officer of the 
local authority shall be personally liable for the repayment of 
such money so borrowed, and all such obligations shall be 
deemed and taken to be granted on the sole security of the 
assessments* assigned, and the money so borrowed shall be 
repayable either in one sum or by instalments as may be 
arranged between the local authority and the lender, but so 
that the same shall be wholly repaid, together with the accru- 
ing interest, within thirty-five years from the date of the loan, 
but the amount of such loans, including interest, shall form a 
charge against the general assessments of the years intervening 
between the date of such loans and the date of full repayment, 
and the money so borrowed as aforesaid shall be applied wholly 
in defraying the expense of building or otherwise providing 
permanent hospitals for the use of the inhabitants, and to no 
other purpose whatsoever. 

Power to borrow, 

3. The Public Works Loan Commissioners as defined by 
"The Public Works Loan Act, 1853," may advance to any 
local authority for the purpose mentioned in section thirty-nine 
of the said Act and in this Act such sums of money as may be 
recommended by one of her Majesty's Principal Secretaries of 
State. 

This Act to be construed with recited Act, 

4. Except so far as this Act shall alter the provisions of the 
said recited Act, this Act shall be construed as part of the 
same. 

Short title. 

5. This Act may be cited for all purposes as " The Public 
Health (Scotland) Amendment Act, 1871." 

Assessments, — See §§ 93-95 of the principal Act, and notes thereto. 

Loans for hospitals, — The power to borrow applies to permanent hospitals only ; 
the L.A. cAnnot borrow for a temporary hospital. 

It is the opinion both of the Board and of the Public Works Loan Board that 
the borrowing powers do not extend to buildings for the reception of persons re- 
moved from infected houses, where such cases may be kept under observation. 

The period of repayment of loans for hospitals is restricted to thirty-five years 
by the Act of 1871, but is extended to fifty years by § 4 of the Act of 1875 when 
the money is borrowed from the Public Works Loan Board. (See that Act, 
infra.) Loans obtained by county councils require to be repaid within thirty years. 
See L.G. Act, § 67 (2). 

Repeal of § 3.— The P.H. Amendment Act, 1876, § 3, repeals § 3 of the 1871 
Act. 



PUBLIC HEALTH (800TLAOT)) ACT 
AMEKDIENT ACT, 1875. 

{Auth/yrises the Public Works Loan Commissioners to advance 

Loans at a low rate of interest.) 



38 & 39 Vict., Chapter 74. 

An Act to amend " The Public Health (Scotland) Act, 
1867," and other Sanitary Acts, in respect of Loans 
for Sanitary Purposes. — [11th August 1875.] 

Whekeas by the " Public Health Act, 1872," the Public Works 
Loan Commissioners are authorised to make loans to sanitary 
authorities in England at the rates of interest, and repayable 
within the periods therein mentioned : 

And whereas by the "Public Health (Ireland) Act, 1874," 
the Commissioners of Public Works in Ireland are authorised 
to make loans to sanitary authorities in Ireland at the rates, 
and repayable within the periods therein mentioned : 

And whereas it is just that the Public Works Loan Commis- 
sioners should be authorised to make loans to sanitary authorities 
in Scotland at the same rates and repayable within similar 
periods : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Sluyrt title. 

1. This Act may be cited for all purposes as the Public 
Health (Scotland) Act, 1867, Amendment Act, 1875. 
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Dejinitions. 

2. The expression "Sanitary Acts" shall mean the Public 
Health (Scotland) -Act, 1867, and any Acts amending the same ; 
and also Part IV. sections VII. and X., and Part VL section II. 
of the General Police and Improvement (Scotland) Act, 1862. 

The expression " local authority " shall mean and include any 
local authority under the Public Health (Scotland) Act, 1867, 
and any Acts amending that Act, and also the Commissioners 
acting under the General Police and Improvement (Scotland) 
Act, 1862. 

The expression " Board of Supervision " shall mean the Board 
of Supervision for relief of the poor in Scotland. 

Bepeal of 30 & 31 Vict c, 101. s. 91. and 34 & 35 Vict. c. 38. s. 
3. Power to Public Works Loan Commissioners to lend to 
local authority in Scotland for sanitary purposes, 

3. Section ninety-one of the Public Health (Scotland) Act, 
1867, and section three of the Public Health (Scotland) Amend- 
ment Act, 1871, are hereby repealed, and in lieu thereof it is 
enacted as follows : 

The Public Works Loan Commissioners may, with the con- 
sent of the Commissioners of the Treasury, on the recommenda- 
tion of the Board of Supervision, make any loan to any local 
authority in pursuance of any powers of borrowing conferred by 
the Sanitary Acts, whether for works already executed or yet 
to be executed, on the security of any fund or rate applicable 
to any of the purposes of these Acts, and without requiring any 
further or other security, such loan to be repaid within a period 
not exceeding fifty years, and to bear interest at the rate of 
three and a half per centum per annum, or such other rate as 
may, in the judgment of the Commissioners of the Treasury, be 
necessary in order to enable the loan to be made without loss to 
the Exchequer. 

Provided as follows : 

(1.) That in determining the time when a loan under this 
Act shall be repayable, the Public Works Loan Commis- 
sioners shall have regard to the probable duration and con- 
tinuing utility of the works in respect of which the same 
is required : 
(2.) That this Act shall not extend to any loan required for 
the purpose of defraying expenses incurred in enforcing 
the performance of or in performing the duty of a default- 
ing local authority : 
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(3.) That in the case of any loan already made to any local 
authority in pursuance of any powers conferred by the 
Sanitary Acts, the Public Works Loan Commissioners may, 
if they think fit, reduce the interest payable thereon to the 
rate of not less than three and a half per centum per 
annum. 



Period of repayment of sums borrowed by local authorities 

for sanitary purposes. 

4. The provisions of the Sanitary Acts enabling local 
authorities under the same to borrow money for the purposes 
of such Acts shall be read and construed as if they provided 
that any sums of money borrowed from the Public Works Loan 
Commissioners by such local authority for the purposes of the 
said Acts shall be repaid within a period not exceeding fifty 
years. 

Purposes for which locms may be obtained. — Loans bearing interest at 5 per cent 
may be obtained from the Public Works Loan Board for a variety of purposes 
without any recommendation of the Board. (See the Public Works Loans Act, 
1875.) But the loans at the lower rate of interest authorised by the Public 
Health Amendment Act, 1876, require the recommendation of the Board, and 
can only be obtained for the purposes specified in the Act — viz. , water supply, 
drainage, and hospitals carried out under the P. H. Acts, and water supply and 
drainage carried out under the General Police Act. The Public Works Loan Board 
hold that they are not empowered to lend at the lower rate of interest authorised 
by the P.H. Amendment Act of 1875, for purposes such as burial-grounds, 
slaughter-houses, offices of the L.A., &c. 

Recommendation of Board. — All applications for the recommendation of the 
Board to loans under this Act must be made on the forms supplied by the Board, 
and must be accompanied by the plans and other information specified in these 
forms. The Board, after receiving the application, make inquiry as to the 
character and durability of the works, the mode of their execution, and other 
circumstances. 

When works for which a loan is required have been executed jointly by two or 
more local authorities, each L.A. must make a separate application for the 
amount which it requires, and for which it is prepared to grant security. 

All applications for loans should be made before the works are commenced, as 
the Public Works Loan Board do not grant loans for works already completed 
and paid for out of borrowed money. " The rule that loans shall not be granted 
to pay off borrowed money will hereafter be strictly enforced. . . . The appli- 
cation for the Board's recommendation should be lodged before the works are 
begun, or at least before any payments which the L.A. are not prepared to pay 
out of the current assessment have been made." See Circular of 9tii June 1887; 
Board* s Report ^ 1887, App., p. 24. 

Fees charged by Public Works Loan Board. — ^The following regulation has 
been made by the Public Works Loan Board and approved by the Treasury : — 

** The fees or sums to be paid by the applicants pursuant to section 41 of the 
Public Works Loans Act, 1875, in respect of loans on rates, shall not exceed the 
following sums, viz. : — 

On loans not exceeding £2000, £1, Is. for every £100 of such loan. 

On loans exceeding £2000 and not exceeding £25,000, £21 plus 2s. 6d. for 
every £100 by which such loan exceeds the sum of £2000. 



Public Health {Scotland) Act Amendment Act, 1875. 121 

On loans exceeding £25,000, £50. 

Where a loan is advanced by instalments, secured by one deed, there shall be 
paid, in respect of each advance after the first, an additional fee of £1, Is. for 
every £100 of such advance, but not exceeding £3, 3s. 

For the purpose of this regulation, the total amount to be advanced under one 
security deed shall be considered as a loan ; and fractional parts of £100 shall 
be considered as £100. 

In addition to the above fees, the applicants shall pay the stamp duty, counsel's 
fees, and other disbursements incurred by the Loan Commissioners in respect of 
the several applications. 

In respect of all business not being a loan on rates, the fees or sums payable 
shall be fixed by the Commissioners, regard being had to each particular case." 

See Board's Report, 1882, App., p. 26. 

Mode of repaym&tit of loans. — Loans under the P.H. Amendment Act, 1875, are 
usually repaid by equal annual instalments of the principal with a yearly dimin- 
ishing amount of interest. They may also be repaid by way of annuity in equal 
annual sums of principal and interest during the whole period of the loan. 

Period of repayment. — The Act sanctions the repayment of loans being spread 
over a period of fifty years. But in practice it is not usual to spread them over 
more than from thirty to forty years ; the general principle being that all works 
should be paid for by the generation by which they are undertaken. 

Loans obtained by county councils must be repaid in thirty years. See L.G. 
Act, § 67 (2). 

Jiate of interest. — The following is the scale of interest charged on loans : — 

** Repayable within a period not exceeding thirty -five years, . 3i per cent. 
Repayable within a period exceeding thirty-five years, but not 

exceeding forty years, 3f per cent. 

Repayable within a period exceeding forty years, but not ex- 
ceeding fifty years, 4 per cent." 

See Report of Public Works Loan Commissioners for 1885-86, p. 6. 

Loan^for harbours. — The L.A. is authorised to charge the P.H. assessment 
for the purpose of aiding in raising loans for harbours, &c., or in guaranteeing 
the principal and interest of such loans. See the Public Works Loans Acts, 
1882, § 7, and 1887, § 4 (2). 



PUBLIC HEALTH (800TLAOT)) ACT 
AMENDMENT ACT, 1882. 

{Simplifies the Provisions relating to Special Districts,) 



45 Vict., Chapter 11. 

An Act to amend the Public Health (Scotland) Act, 

1867.— [19th June 1882.] 

Whekeas by the Public Health (Scotland) Act, 1867, provision 
is made by section seventy-six for the formation of special 
drainage districts, and also by section eighty-nine for the for- 
mation of special water supply districts : 

And whereas it has been found that a change of circum- 
stances sometimes renders it expedient that the boundaries of 
such special drainage districts and special water supply districts 
should be altered, but the recited Act contains no provisions 
whereby such alteration can be effected : 

And whereas the Public Health (Scotland) Act, 1867, 
Amendment Act, 1879, was passed for the purpose of making 
such provision, but it has been found insufl&cient for that pur- 
pose: 

And whereas it is expedient that such provision should now 
be made, and that the provisions of the first-mentioned Act 
should be made applicable to the districts so altered, and that 
the second-mentioned A ct should be repealed : 

Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present Parlia- 
ment assembled, and by the authority of the same, as follows : 
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Short Title and Construction, 

1. This Act may be cited for all purposes as the Public 
Health (Scotland) Act, 1867, Amendment Act, 1882, and the 
first-mentioned Act and this Act shall be read and construed 
together. 

Commencement of Act. 

2. This Act shall commence to have efifect on the first day 
of November one thousand eight hundred and eighty-two, 
which date is herein-after referred to as the commencement of 
this Act. 

Repeal of 42 cfe 43 Vict. c. 15. 

3. From and after the commencement of this Act the Public 
Jffealth (Scotland) Act, 1867, Amendment Act, 1879, shall be 
repealed, and in lieu thereof it is provided as follows : 

Special Drainage and Special Water Supply Districts 
may be altered, combined, &c. 

(1.) Where there shaU exist within the district of any local 
authority to which the provisions of the seventy-sixth and 
eighty-ninth sections of the Public Health (Scotland) Act, 
1867, respectively apply, a special drainage district or a 
special water supply district, as the case may be, it shall 
be competent to such local authority, upon requisition, as 
herein-after provided, to meet and consider the propriety 
of altering the boundaries of any such special drainage 
district or special water supply district, and to resolve 
upon such alteration of boundaries being effected, either 
(1) by enlarging or limiting the said boundaries ; or (2) by 
combining two or more such special drainage districts or 
special water supply districts or portions thereof; or (3) 
by enlarging or limiting the said boundaries and combin- 
ing two or more such special drainage districts or special 
water supply districts or portions thereof: 

(2.) The local authority shall not be entitled to meet for the 
purpose of considering the propriety of any such proposed 
alteration of boundaries, except after receiving a requisi- 
tion to that efifect, made in writing and signed by at least 
ten of the inhabitants of the district of the local authority ; 
but upon receiving such a requisition it shall be bound to 
meet for such purpose, and twenty-one clear days notice of 
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the meeting shall be given to the members of the local 
authority : 

(3.) In the event of the local authority resolving upon any 
such alteration of boundaries as aforesaid its resolution 
shall be advertised, and shall be subject to appeal and 
review in like manner as is provided by sections seventy- 
six and eighty-nine of the first-mentioned Act in regard to 
advertising and appealing against resolutions as to the 
formation of special drainage districts and special water 
supply districts under that Act: Provided that if the 
sheriff or sheriff substitute, as the case may be, shall dis- 
approve of the resolution of the local authority he may 
vary the same, but only with the consent of the local 
authority : 

(4) The whole provisions of the first-mentioned Act appli- 
cable to special drainage districts and special water supply 
districts shall be applicable mutatis mutandis to such dis- 
tricts when altered or combined or altered and combined 
under this Act : 

(5.) The provisions of this Act shall apply to all special 
drainage districts and special water supply districts, 
whether formed before or after the commencement of this 
Act, or altered or combined or altered and combined under 
the powers conferred by this Act : 

(6.) The repeal of the second-mentioned Act shall not affect 
anything duly done or any proceeding pending under the 
said Act, but such proceeding shall be carried on as if this 
Act had not passed. 

Amendment Act o/ 1879.— The Act of 1882, § 3, repeals the Act of 1879, which 
was to a similar effect, but was found unworkable. 

Special districts, — See §§ 76 and 89 (6) of the principal Act, supra, and notes 
thereto. 

Change of circumstances. — The preamble to the Act refers to the fact that a 
change of circumstances sometimes renders it expedient that the boundaries of a 
special district should be altered. These words were founded on by a ratepayer 
who objected to a L.A. extending the limits of a special district ; but the sheriff 
held that the preamble of a statute cannot limit an enacting clause which is not 
ambiguous, and that it is competent to extend a district although change of cir- 
cumstances has not been proved. North British Raihoay Co, v. L,A, of Parish 
of Dunfemdvne, 6th March 1887, P.L.M., 1887, p. 362. 

Where the assessment on a special district is insufficient to meet the expendi- 
ture, the L.A. are not entitled to extend the special district merely for the pur- 
pose of increasing the area of taxation ; it must be shown that the inhabitants 
of the area proposed to be added will immediately, or in the near future, derive 
some benefit. Mackenzie of Ord v. L.A,^ of Urray, 29th March 1889, P.L.M., 
1889, p. 321. 

LmbUity of combined district for arrears of one of the districts combining, — ^A 
question came before the Board as to the liability of a combined district for the 
arrears of one of the districts at the time of amalgamation. It being a legal 
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question on which no decision had been given, the Board expressed no opinion. 
It might be argued on the one hand that on the analogy of the liabilities of an 
incoming partner, each district would be held to be liable for its previous arrears ; 
and that for the purpose of recovering these arrears, assessment on the district 
in which the arrears were incurred would still be competent. On the other 
hand, it might be argued that the districts having combined for all purposes, and 
there being no saving clause in the agreement to combine, the whole district 
would be legally liable for any expenses that were not discharged before the date 
of the agreement. — B. 

Alteration of resolution of L.A. by sheriff, — It will be observed that in cases 
arising under the Act of 1882 the sherS has no power to vary the resolution 
unless with the consent of the L.A. There is no such restriction in the principal 
Act. See §§ 76 and 89 (6), supra. 



PEACTICAL SUGGESTIONS 

IN CONNECTION WITH THE PUBLIC HEALTH ACTS, 
FOR THE USE OF SANITARY OFFICERS. 



(The subjects are arranged alphabetically.) 

Ashpit. — Mr McNeill, inspecting officer of the Board, gives the follow- 
ing statement of the points considered essential in the construction of a 
proper ashpit : — " The Ashpit should be of small capacity — i.e., it should 
contain not more than from one to one' and a half cartload ; the floor 
should not be below the level of the surrounding ground ; the erection 
should be thoroughly watertight ; it should be drained into the sewers 
from its lowest point ; it should have a well-fitted door, and, if the floor 
be not level, it should slope upwards from the opening ; there should be a 
light roof, with projecting eaves of metal or boarding to exclude rain-water, 
raised on comer posts high enough to permit access on three sides, and to 
allow a free current of air." A plan and sections of an ashpit such as Mr 
M*Neill describes will be founa in the Board's Report for 1886, App., p. 
36. Its dimensions are 6 feet x 4 feet x 3 feet, but where there are facili- 
ties for frequent removal of the contents, its size might with advantage be 
reduced. The Model Byelaws for New Streets and Buildings issued by the 
Local Government Board, England, prohibit the connection of ashpits 
with drains, on the ground that drains in such circumstances are liable to 
be choked, and that the presence of a drain-connection suggests that the 
ashpit is to be used for slops. Exclusion of moisture is an object of pri- 
mary importance in the construction of an ashpit. Wetness of the contents 
hastens aecomposition and inevitably causes nuisance. 

See the relations as to ashpits in the Model Byelaws of the Local 
Government Board, Nos. 80-86, printed in their Report, 1878, App., p. 
108 ; also Knight's * Annotated Bye-laws,' p. 136. 

Byres. — When cows are kept in towns or in the neighbourhood of 
dwellings, the byres are liable to become nuisances unless properly con- 
structed and systematically cleansed. It is always desirable that a byre 
should be a detached building, but if it adjoins a dwelling-house, there 
must be a proper party-wall of impervious material In no case 
should any apartment over a byre, or directly communicating therewith, 
be used as a dwelling-house, or as a milk-house or dairy. The walls of 
the byre should be of stone or brick, faced inside to the height of 4 or 5 
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feet with smooth cement, or with slate, zinc, or other smooth, non-ab- 
sorbent material. The walls and ceiling should be regularly lime- washed. 
A supply of wholesome water should be laid on in the byre, with suffi- 
cient pressure to reach, by means of a hose, all parts that it is necessary to 
wash. There must be proper ventilation and lighting, both of which are 
most readily provided in the roof. The space allowed for each cow should 
be about 1000 cubic feet. The stalls should be paved with some even hard 
material, impervious to moisture, and should slope gently to a channel 
running along the tail end of the stalls. This channel should at all times 
be kept sufficiently clear to admit of the liquid being readily carried along 
to the outside of the byre, where it should discharge over a grating lead- 
ing to a properly constructed drain. The feeding-trough at the head of 
the stalls should be of iron, concrete, or other non -absorbent material, and 
should be kept perfectly clean. The dung should be swept up and carried 
to the receptacle, and the channel flushed with water, twice a-day. The 
dung should never be stored within the byre. Where practicable, a dung- 
stead should be altogether dispensed with, the dung being placed at once 
in the receptacle or conveyance in which it is to be removed. This re- 
ceptacle should be of iron, and should be regularly washed. The lower 
part of the walls, and all other parts of the byres liable to be soiled by the 
aroppings of the animals should be washed at intervals. Draff or grains, 
or other food liable to become sour, should be kept in a covered receptacle 
of non-absorbent material outside the byre, provided with a drain for 
carrying off the liquid that may ooze from the draff. This receptacle 
should be thoroughly cleansed with hot water every time it is replenished. 
See Dr Ballard's Report on Effluvium Nuisances in the Report of the 
Medical Officer of the Local Government Board for 1876, p. 138 ; also Dr 
Russell's paper, " On the sanitary requirements of a Dairy Farm," in the 
* Sanitary Journal ' for April 1889, p. 44. 

Cesspools. — Cesspools should only be resorted to when absolutely neces- 
sary. They involve the presence in the neighbourhood of dwellings of 
quantities of putrescent material, and are liaole to become nuisances by 
the soakage of their contents into the soil about dwellings, by the escape 
of sewage gas, and by the tainting of the air when they are being cleaned. 
But where there is no sewerage system, and sewage passes into a gutter on 
the public road or into a field ditch, it may be necessary for the purpose 
of preventing a nuisance to construct a cesspool to intercept the solid 
matter. Where a proper system of sewerage exists, all sewage is carried 
off directly, and cesspools are superseded. 

Where a cesspool is requisite, it should be constructed of impervious 
materials, should have a proper cover and suitable ventilation, should afford 
ready means of access for purposes of cleaning, should be at least fifty feet 
from dwelling-houses, and should be so situated as to render it impossible 
for leakage from it to pollute water used for dietetic purposes. The drain 
leading to the cesspool must be efficiently trapped and ventilated. 

The Model Byelaws for New Streets and Buildings issued by the Local 
Government Board, England, contain regulations as to cesspools (Nos. 
86-89). See Local Government Board's Report, 1878, App., p. 109 ; and 
Knight's * Bye-laws,' p. 137. 

Cisterns. — The storage of water in cisterns should wherever possible be 
avoided, as water is thereby frequently exposed to serious pollution. An 
examination of the cisterns in various towns has disclosed a disgusting 
state of matters, many of them being uncovered, full of vegetable growth 
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and other impurities, and so situated as to be exposed to the vitiated air 
of overcrowded rooms, and to the emanations from soil-pipes and drains. 
All cisterns should be covered, and should be cleaned out at intervals of 
three months. They should be so situated as not to be exposed to dust or 
to impure air from water-closets or drains, and the overflow pipe should 
not communicate directly with the drains, but should discharge into the 
open air over a trapped grating. The water-closet should not be supplied 
from the same cistern as that which supplies water for household use. 

Earth-closet. — There is no mention of earth-closets in the Public Health 
(Scotland) Act, but § 61 of the English Public Health Act of 1875 provides 
that any enactment requiring the construction of a water-closet shall be 
satisfied by the construction of an earth-closet. 

The general structure of an earth-closet should be the same as that of a 
privy (see Privy, infra). The great essential is to prevent rain or waste 
water entering the building or becoming mixed with the contents of the 
receptacle. Where frequent opportunities of removal are afforded, the 
contents should be received into pails or other receptacles. Double sets 
of these should be provided, so that on the full pail being removed a clean 
one may be substituted. Where the contents cannot be removed frequently, 
paHs are not used, the space under the seat is made larger, and carefully 
constructed of impervious material. When dry earth is abundantly and 
properly applied, the contents may be allowed to remain for three months 
without creating a nuisance. The earth or other deodoriser is contained 
in a receptacle so placed that its contents can be readily applied to the 
excreta, tfie application being generally effected by an automatic apparatus. 
The success oi an earth-closet depends on an abundant supply of perfectly 
dry earth, and on attention to see that the earth is regularly and effectually 
applied to the excreta. The best earth is clay or loamy surface soil ; sand 
and gravel are of little use. The Model Byelaws for New Streets and 
Buildings issued by the Local Government Board, England, contain regula- 
tions as to earth-closets (Nos. 70-72). See Local Government Board's Re- 
port, 1878, App., p. 106 ; and Knight's * Annotated Bye-laws,' p. 129. 

Hospital. — The best site for a hospital is a dry, open, and airy situation, 
with a gentle slope facing the south, and having a porous subsoil. It 
should not be too near dwelling-houses, but at the same time should have 
easy access to all parts of the district. A position on or near the main line 
of communication through the district, but not immediately abutting on a 
public road, should be looked for. The site should be sufficient to provide 
for the suitable separation of two distinct forms of infectious disease, and 
for airing-grounds lor the convalescents, as well as for the extension of the 
hospital accommodation in the event of necessity arising. An interval of 
40 leet should separate the buildings on all sides from the boundary fence. 
If the grounds are planted, it must be seen that the shrubs do not interfere 
with the free access of air to the buildings. In selecting a site, important 
considerations are an ample and perfectly pure supply of water and fa- 
cilities for drainage. 

When hospitals are used for small-pox, special provision requires to be 
made and special precautions taken ; recent experience in London tending 
to show that there is some danger of small-pox spreading in the neighbour- 
hood of hospitals where large numbers of cases of that disease are treated. 

Hospitals are built of various materials — such as stone, brick, concrete, 
wood, iron, &c. ; wood or iron cannot be recommended for permanent hos- 
pitals, owing to the difficulty in maintaining the wards adequately cool in 
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summer and warm in winter. The buildings should be so placed as to 
take full advantage of the sunshine ; probably the best arrangement is to 
have the opposite side windows of the wards facing respectively east and 
west, or south-east and north-west. The building should be as attractive 
in appearance as possible, consistent with economy. But efficiency of 
arrangement and excellence of workmanship must never be sacrificed either 
to economy or to architectural effect. In preparing the plans, the possible 
necessity of future extension should be kept in view. 

The number of beds required varies according to circumstances, an or- 
dinary provision being one bed for every 1000 of the population. Every 
hospital should contain at least four wards, two for each sex, so arranged as 
to admit of two different forms of infectious disease being isolated ; and in 
addition there should be two small rooms, where doubtful cases could 
undergo isolation and inspection till their true nature was determined. 
There should also be an administrative building, communicating with the 
wards by means of a covered passage, and containing (1) a doctor's room; 
(2) a matron's room ; (3) bedrooms for the matron, nurses, and cook ; (4) a 
kitchen and scullery ; and (5) presses for linen, patients' clothes, &c. The 
wards should be of one floor only, but the administrative building may be 
of two or more. The outbuildings should include a washing-house, mor- 
tuary, disinfecting chamber, ambulance shed, and cellarage for coals. The 
door of the mortuary should be so placed as to conceal its interior from 
view of the wards. 

The space for each bed should be 1500 to 2000 cubic feet, with 120 to 
150 square feet of floor. The height of the ceilings should be 12 to 14 feet. 
The wards should have windows on each side, reaching to the roof, and 
opening both above and below. Sometimes the bottom rail is made 
several inches deep, and thus the lower sash can be raised to admit an up- 
ward stream of air between the two sashes. The proportion of window 
surface to cubic space should be about 1 square foot of window to 70 
cubic feet of space. In addition to the windows there should in all cases 
be provision for admitting fresh air at or near the floor level. In the case 
of small wards, the heating should be by open fires, two fireplaces being 
required when the ward is more than 25 feet in length. Large wards 
should have both open fires and hot pipes. 

For the inside surface of the walls glazed bricks or tiles are perhaps the 
most suitable materials ; but plaster painted and varnished, or any smooth 
non-absorbent material which is readily cleansed, may also be used. A 
common practice^is to have the walls up to a height of six feet lined with 
glazed brick or tile, above that height with plaster or cement limewashed 
and toned in some cheerful tint. Anything that helps to make the wards 
bright and attractive is beneficial to the patients, and makes it easier to 
induce the relatives to agree to their removal. Ornaments that harbour 
dust should, however, in all cases be avoided. 

The floors should be of well-seasoned wood, closely laid, and varnished 
or otherwise treated so as to admit of efficient cleansing without the 
necessity of frequent washing, any dampness in the air of a ward being 
injurious. 

Separate baths should be provided for the sexes, the proportion being 
one bath for every 15 or 20 patients. It is convenient to nave one at least 
of the baths mounted on wheels, so that it may be moved into a ward when 
necessary. If the baths are fixed, only one end should be against the wall, 
so that the attendants may have access to both sides. 

Either earth-closets or water-closets may be employed, the latter being 
preferable. (For their construction, vide Earth-closet, supra, and Water- 
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and other impurities, and so situated as to be exposed to the vitiated air 
of overcrowded rooms, and to the emanations from soil-pipes and drains. 
All cisterns should be covered, and should be cleaned out at intervals of 
three months. They should be so situated as not to be exposed to dust or 
to impure air from water-closets or drains, and the overflow pipe should 
not communicate directly with the drains, but should discharge into the 
open air over a trapped grating. The water-closet should not be supplied 
from the same cistern as that which supplies water for household use. 

Earth-closet. — There is no mention of earth-closets in the Public Health 
(Scotland) Act, but § 61 of the English Public Health Act of 1876 provides 
that any enactment requiring the construction of a water-closet shall be 
satisfied by the construction of an earth-closet. 

The general structure of an earth-closet should be the same as that of a 
privy (see Privy, infra). The great essential is to prevent rain or waste 
water entering the building or becoming mixed with the contents of the 
receptacle. Where frequent opportunities of removal are afforded, the 
contents should be received into pails or other receptacles. Double sets 
of these should be provided, so that on the full pail being removed a clean 
one may be substituted. Where the contents cannot be removed frequently, 
pails are not used, the space under the seat is made larger, and carefully 
constructed of impervious material. When dry earth is abundantly and 
properly applied, the contents may be allowed to remain for three months 
without creating a nuisance. The earth or other deodoriser is contained 
in a receptacle so placed that its contents can be readily applied to the 
excreta, the application being generally effected by an automatic apparatus. 
The success oi an earth-closet depends on an abundant supply of perfectly 
dry earth, and on attention to see that the earth is regularly and effectually 
applied to the excreta. The best earth is clay or loamy surface soil ; sand 
and gravel are of little use. The Model Byelaws for New Streets and 
Buildings issued by the Local Government Board, England, contain regula- 
tions as to earth-closets (Nos. 70-72). See Local Government Board's Re- 
port, 1878, App., p. 106 ; and Knight's * Annotated Bye-laws,' p. 129. 

Hospital. — The best site for a hospital is a dry, open, and airy situation, 
with a gentle slope facing the south, and having a porous subsoil. It 
should not be too near dwelling-houses, but at the same time should have 
easy access to all parts of the district. A position on or near the main line 
of communication through the district, but not immediately abutting on a 
public road, should be looked for. The site should be sufficient to provide 
for the suitable separation of two distinct forms of infectious disease, and 
for airing-grounds for the convalescents, as well as for the extension of the 
hospital accommodation in the event of necessity arising. An interval of 
40 feet should separate the buildings on all sides from the boundary fence. 
If the grounds are planted, it must be seen that the shrubs do not interfere 
with the free access of air to the buildings. In selecting a site, important 
considerations are an ample and perfectly pure supply of water and fa- 
cilities for drainage. 

When hospitals are used for small-pox, special provision requires to be 
made and special precautions taken ; recent experience in London tending 
to show that there is some danger of small-pox spreading in the neighbour- 
hood of hospitals where large numbers of cases of that disease are treated. 

Hospitals are built of various materials — such as stone, brick, concrete, 
wood, iron, &c. ; wood or iron cannot be recommended for permanent hos- 
pitals, owing to the difficulty in maintaining the wards adequately cool in 
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summer and warm in winter. The buildings should be so placed as to 
take full advantage of the sunshine ; probably the best arrangement is to 
have the opposite side windows of the wards facing respectively east and 
west, or south-east and north-west. The building should be as attractive 
in appearance as possible, consistent with economy. But efficiency of 
arrangement and excellence of workmanship must never be sacrificed either 
to economy or to architectural effect. In preparing the plans, the possible 
necessity of future extension should be kept in view. 

The number of beds required varies according to circumstances, an or- 
dinary provision being one bed for every 1000 of the population. Every 
hospital should contain at least four wards, two for each sex, so arranged as 
to admit of two different forms of infectious disease being isolated ; and in 
addition there should be two small rooms, where doubtful cases could 
undergo isolation and inspection till their true nature was determined. 
There should also be an aaministrative building, communicating with the 
wards by means of a covered passage, and containing (1) a doctor's room; 
(2) a matron's room ; (3) bedrooms for the matron, nurses, and cook ; (4) a 
kitchen and scullery ; and (5) presses for linen, patients' clothes, &c. The 
wards should be of one floor only, but the administrative building may be 
of two or more. The outbuildings should include a washing-house, mor- 
tuary, disinfecting chamber, ambulance shed, and cellarage for coals. The 
door of the mortuary should be so placed as to conceal its interior from 
view of the wards. 

The space for each bed should be 1500 to 2000 cubic feet, with 120 to 
150 square feet of floor. The height of the ceilings should be 12 to 14 feet. 
The wards should have windows on each side, reaching to the roof, and 
opening both above and below. Sometimes the bottom rail is made 
several inches deep, and thus the lower sash can be raised to admit an up- 
ward stream of air between the two sashes. The proportion of window 
surface to cubic space should be about 1 square foot of window to 70 
cubic feet of space. In addition to the windows there should in all cases 
be provision for admitting fresh air at or near the floor level. In the case 
of small wards, the heating should be by open fires, two fireplaces being 
required when the ward is more than 25 feet in length. Large wards 
should have both open fires and hot pipes. 

For the inside surface of the walls glazed bricks or tiles are perhaps the 
most suitable materials ; but plaster painted and varnished, or any smooth 
non-absorbent material which is readily cleansed, may also be used. A 
common practice's to have the walls up to a height of six feet lined with 
glazed brick or tile, above that height with plaster or cement limewashed 
and toned in some cheerful tint. Anything that helps to make the wards 
bright and attractive is beneficial to the patients, and makes it easier to 
induce the relatives to agree to their removal. Ornaments that harbour 
dust should, however, in all cases be avoided. 

The floors should be of well-seasoned wood, closely laid, and varnished 
or otherwise treated so as to admit of efficient cleansing without the 
necessity of frequent washing, any dampness in the air of a ward being 
injurious. 

Separate baths should be provided for the sexes, the proportion being 
one bath for every 15 or 20 patients. It is convenient to nave one at least 
of the baths mounted on wheels, so that it may be moved into a ward when 
necessary. If the baths are fixed, only one end should be against the wall, 
so that the attendants may have access to both sides. 

Either earth-closets or water-closets may be employed, the latter being 
preferable. (For their construction, vide Earth-closet, tv/pra, and Water- 
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closet, infra.) These conveniences should not ventilate directly into the 
wards or passages, but should be situated in a projecting building, detached 
from the ward by a well-lighted and ventilated passage, and having them- 
selves an independent cross ventilation. In the wards close-stools should 
be used, and these should always be supplied with a quantity of a disinfec- 
tant. In the outbuildings separate closets should be provided for the male 
and female convalescents. 

Where an efficient and well-constructed system of drainage exists, the 
sewage of the hospital may be passed into the public sewers. But where 
a drainage system is wanting or is of an inferior character, the discharges 
from the water-closets, sinks, and wash-house should be conducted to a 
cesspool within the srounds, properly constructed and suitably ventilated 
(vide Cesspool, suprc^. The cesspool should be emptied every three months, 
and the contents dug into the soil, care being taken to avoid the hottest 
months for the ojjeration. In no circumstances should the sewage from 
the hospital pass into an open ditch or field-drain. All hospital drains 
must be constructed on the best principles, and supplied with efficient 
traps and means of ventilation. 

Where the water supply is hard, the roof water may be collected for 
washing purposes. When not thus utilised, it may pass into any drain or 
water-course. 

The Board have prepared a plan of a hospital containing 20 beds. 
L.A.'s will be supplied with copies of it on application. 

Useful information and plans will be found in a Memorandum issued 
in March 1888 by the Medical Department of the Local Government 
Board, " On the provision of Isolation Hospital Accommodation by Local 
Sanitary Authorities," printed in their Medical Officer's Keport, 1887, 
App., p. 199. It may be obtained from the Stationery Office publishers, 
either directly or through any bookseller, price 2d. More detailed infor- 
mation will be found in Dr Thome's Keport " On the Use and Influence 
of Hospitals for Infectious Diseases," issued by the Local Government 
Board in 1882. 

Privy, — Mr McNeill, inspecting officer of the Board, gives the following 
description of the essentials of a proper privy : — " The Privy, to economise 
building, may be part of the same structure [as the ashpit] ; but there 
should be no opening towards the ashpit ; at one end of the wooden seat 
there should be an opening, closed by a door, to admit a galvanised pan, 
fitted as nearly as may be to the cavity which contains it ; this pan should 
be emptied, when necessary, by the scavengers, and the transfer of its con- 
tents to the ashpit should be interdicted, but the whole may be mixed in 
the scavenger's cart ; the privy should be well ventilated, and should be 
regularly cleansed by the tenants using it." A plan and sections of a privy 
such as is here described will be found in the Board's Report for 1886, 
App., p. 36. 

The privy should be at least 6 feet from any dwelling-house, and should 
be so placed that the effluvia cannot pollute any water supply, or be read- 
ily carried into any dwelling. Decency and privacy must also be looked 
to in selecting a site. In every privy there should be abundance of light 
and suitable openings for ventilation. The walls should be of stone or 
brick with a smooth inner surface, and they should be periodically lime- 
washed. The floor should be above the level of the surrounding ground, 
should be paved with smooth non-absorbent material, and should slope 
slightly towards the door. A double set of pails is required. Their cap- 
acity should not be more than 2 cubic feet, a receptacle of larger size being 
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difficult to handle when filled. The pail should be removed weekly, and 
a clean one substituted. The objectionable practice of allowing the ex- 
creta to accumulate for months in the space under the seat should not be 
permitted, save in the case of properlv conducted earth-closets. 

Regulations as to privies will be found in the Model Byelaws for New 
Streets and Buildings (Nos. 73-79) issued by the Local Government Board 
(England). See their Report, 1878, App., p. 107 ; also Knight's ' Annotated 
Bye-laws,' p. 131. 

Removal of contents of ashpits and privies. — In scattered communities it 
is impracticable for the local authority to take charge of such matters, and 
they must be left in great measure to the inhabitants themselves. But in 
towns and villages all experience tends to show that the removal of refuse 
and excreta, when left to householders, is very inefficiently attended to. 
In localities where the houses have no sufficient area of ground attached 
to them, the local authority should arrange for the removal of domestic 
refuse and the contents of ashpits. A week is the longest period that 
refuse should be allowed to accumulate in the neighbourhood of dwellings. 
Where large masses exist, the evolution of deleterious gases takes place, 
and when the heaps are disturbed in the process of removal sickening 
odours are emitted. In towns where the refuse has to be kept within the 
houses, removal should be effected daily. The practice of contracting with 
farmers for the removal of refuse is unsatisfactory, the work being fre- 
quently very inefficiently and irregularly performed. Local authorities 
should themselves undertake the duty. 

"Where water-closets are not in use, the local authority ought also to 
undertake the removal of the contents of privies and earth-closets. A 
week is the longest period that excreta can remain in the vicinity of dwell- 
ings without nuisance, imless it is mixed with dry earth or other deo- 
dorant. Where an efficient system of sewerage and water supply exists, 
and the houses are provided with water-closets, the local authority may 
properly discourage the use of privies by throwing on the householders 
the burden of cleansing them and removing their contents. Public privies 
and water-closets must in all cases be attended to by the local authority. 
In towns where the water supply and sewerage system is complete, public 
water-closets are frequently constructed on the trough system, flushing 
being periodically effected either by automatic means, or by the servants 
of the local authority. 

Model Byelaws for the removal of house refuse, &c., have been issued 
by the Local Government Board (England). See their Report, 1878, p. 
71 ; also Knight's * Annotated Bye-laws,' p. 19. 

Slaughter-houses, — No slaughter-house should be situated within 100 feet 
of a dwelling-house. The site should be airy and open, and should afford 
facilities for drainage. The building should be of substantial construction, 
and of suitable dimensions, and no room or loft should be constructed over 
it. It should be well lighted and provided with means of thorough ventila- 
tion. The pens where the animals are kept previous to being slaughtered 
should be separate from the slaughter-house itself. The floor should not 
in any part Be below the level of the adjoining ground. The best flooring 
is a hard, even, jointless paving of concrete or other impervious material, 
capable of being easily and thoroughly cleansed, but sufficiently rough to 
afford a foothold. The floor should slope towards a channel, which should 
empty into the open air over a grating leading to a drain. The inside wall 
should be covered to a height of about six feet with cement, slabs of slate, 
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or other smooth and imperviouB material easily cleansed. The npper part 
of the walls should be hme- washed, and any wood- work should be painted. 
An abundant water supply is indispensaDle, and it should be supplied 
under pressure sufficient to allow of the use of a hose for flushing the walls 
to a height of six feet. No water-closet, privy, or cesspool, and no direct 
commumcation with a drain, should be allowed within a slaughter-house. 
No dung-pit should be permitted. All offal, dung, and garbage should 
be at once removed in covered receptacles of non-absorbent material. As 
soon as slaughtering is completed, the whole floor, and the walls to the 
height of six feet, should be thoroughly washed and flushed with water. 

bee Dr Ballard's Report on Effluvium Nuisances in the Report of the 
Medical Officer of the Local Government Board, England, 1876, p. 149. 

Water-closet, — No water-closet should be placed in the centre of a house, 
but should be close to an external wall, so as to admit of free and constant 
ventilation, as well as to allow of the soil-pipe being carried outside the 
building. The best position for such conveniences is m a projecting build- 
ing affording means of efficient cross- ventilation. The water-closet should 
have a separate cistern, and an efficient flushing apparatus, and the pan 
should be so shaped as to allow of all excreta falling free of the sides 
directly into the water. Some of the old-fashioned water-closets, with 
" containers " and inefficient traps, and having a direct connection with the 
water-main or the cistern for domestic supply, were constant sources of 
danger. There are now many patterns of safe and efficient water-closets. 

Regulations as to water-closets are contained in the Model Byelaws for 
New Streets and Buildings (Nos. 67-69) issued by the Local Government 
Board, England ; see their Report, 1878, App., p. 105 ; also Knight's 
'Annotated Bye-laws,' p. 126. 
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CIECULAKS OF THE BOARD OF SUPERVISION.^ 



SCARLET FEVER. 

Board op Supervision, 
EDmBURGH, Bd December 1874. 

Sir, — I am directed by the Board of Supervision to forward to you, for 
the information and guidance of the local authority, the following instruc- 
tions and directions which have been prepared by Dr Littlejohn, the 
medical officer of the Board under the Public Health Act, and approved 
of by the Board : — 

Instructions. 

Removal of Nuisances, 

In view of the presence of an epidemic of scarlatina in various parts of 
Scotland, the Board of Supervision would impress on local authorities the 
importance of strictly enforcing the provisions of the Public Health Act as 
to nuisances, including the accumulation of refuse of all descriptions, dirty 
water-courses, overcrowding, and impure water supply, as it has been ascer- 
tained that whatever renders a house and its surroundings unhealthy in- 
tensifies the illness of the inmates, and renders it more fataL 

Removal to Hospital. 

All persons, children as well as adults, affected with scarlatina, should 
at once be removed to a hospital, unless the house accommodation is such 
as to allow of isolation and suitable treatment. 

The removal should be effected, in the case of a child, by being carried, 
in the case of an adult, by the conveyance attached to the hospitaL On 
no account (if possible) should any cab or other public conveyance be 
employed. (As to pen^dties, see §§ 48 & 49 of P.H. Act.) If it is, however, 
so used, it should be disinfected to the satisfaction of the medical officer 

1 The circulars as to the Contagions Diseases (Animals) Acts, 1878-1886, the Local 
Government (Scotland) Act, 1889. and the Infectious Disease (Notification) Act, 1889, 
are printed in Part IV. along witn the Acts. 
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before being again employed by any other person. Should a cart be used, 
it must afterwards be well washed with a solution of carbolic acid, made 
by adding two wine-glassfuls of carbolic acid to one gallon of water. 

Until removal to a hospital is accomplished, the attention of the sanitary 
inspector should be directed — 

Isty To the suitable disinfection of the clothes, bedding, &c., &c. ; and 

2(i, To the isolation of the patient until all risk of infection has passed. 

(a) As to Disinfection, — The bodyclothes and bedclothes should be 
steeped for a night in water to which Condv's fluid has been added, in 
the proportion of one wine-glassful to a gallon of water, and thereafter 
thoroughly washed and freely exposed to the air. 

The bedding, on the termination of the illness, or when it can be 
changed, should be suspended in a vacant apartment at a little distance 
from the floor, and exposed to the fumes of sulphur. From two to four 
table-spoonfuls of ordinary flower of sulphur (according to the size of the 
apartment) should be placed on an iron shovel, along with some live coal 
or peat. While the sulphur is burning, the door and window of the apart- 
ment should be kept shut for at least two hours. By this means, if the 
patient is removed, the apartment itself, as well as the suspended bedding, 
mav be disinfected. 

(6) As to Isolation, — So long as the patient is confined to bed, the risk 
of infection is comparatively limited. It is otherwise when convalescence 
is established, and the patient is able to go about. The skin peels off and 
is removed, and so long as this process is in operation the disease is com- 
municated with great facility. It is of importance during this stage of the 
recovery that the patient should be preserved from cold, and prevented 
from mixing 'wdth his fellows at school, or in the workshop. This is 
effected by keeping the patient strictly within doors for a fortnight or three 
weeks after apparent recovery. At the same time, he should on two occa- 
sions, or oftener if possible, be washed from head to foot with carbolic soap, 
and he should not return to school, or work, until the medical officer certi- 
fies that he can do so without risk of spreading the disease. When a case 
of scarlatina occurs in a family in which there are children, these children 
should be kept from school until a medical certificate is given that there 
is no danger of infection. As the disease is highly infectious, and has been 
frequently carried by articles of food and dress, it is of importance that 
parties selling or deUvering milk, groceries, &c., should not be allowed to 
come into contact with the sick or convalescent, and that all articles of 
dress should be well fumigated before being taken from an infected house. 

(c) Duty of Sanitary Inspector in case of death. — In the event of a case of 
death from scarlatina coming to the knowledge of the sanitary inspector, 
he should make particular inquiries as to the disposal of the body and 
bed clothes of the deceased, should see that these, as well as the bedding, 
are thoroughly disinfected as above directed, and also that the sink, privy, 
ashpit, or water-course, on or into which the washings of the body have 
been deposited, is disinfected with a solution of carbolic acid (made as 
formerly directed), which should be passed down the drain or water-course, 
or freely sprinkled over the midden or ashpit 

The Board have been informed by the local authority of Glasgow that 
their Committee of Health have conferred with the school board, and 
arranged a system of mutual information which has proved very useful. 
The medical officer remarks : " The officers of the school board send me 
notice of all cases of infectious disease discovered in their official work, 
while my officers note the schools to which children of infected families 
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are going, and every night despatch simultaneous notices to school board 
and to teachers. We do so in the case of all schools. When by recovery 
and disinfection, &c., &c., the house is free of infection, we despatch a 
notice in the same way. Until such a notice is received from us, the 
teachers do not admit the children, and the board regards their attendance 
as excused. This will in future be a routine part of the business of the 
department in respect of all infectious diseases. 

The Board of Supervision entirely approve of the very sensible and 
practicable system adopted in Glasgow. 

You will submit this communication to an early meeting of the local 
authority, and give it as much publicity as you can within your district. 
Copies of it may be obtained at the office of the Board of Supervision. — 
1 am, &c., 

John Skelton, Secretary, 



SMALL-POX. 



Board of Supervision, 
Edinburgh, I'&th February 1888. 

Sir, — I am directed by the Board of Supervision, in view of the danger 
at present existing of the disease of small-pox becoming epidemic (severe 
outbreaks having recently occurred at Sheffield and elsewhere), to direct 
the special and immediate attention of local authorities to the powers and 
duties intrusted to them by the Public Health Act, by means of which the 
disease may be mitigated and checked. 

When the introduction and spread of a deadly disorder like small-pox 
appears to be imminent, common prudence and foresight require the local 
authorities of Scotland to take prompt and decisive measures for the pro- 
tection of the population. 

There are four precautionary and preventive measures to which every 
local authority shoidd at once direct tneir attention. 

I. VaccmaXion and Revacdnation, 

By the 57th section of the Public Health Act, the local authority are 
authorised to defray the cost of vaccinating all persons other than paupers, 
or the children of paupers, or defaulters under section 18 of the Vaccina- 
tion Act. The obligation to vaccinate paupers, children of paupers, and 
defaulters, rests upon the parochial board ; but that board cannot legally 
defray out of the poor-rates the cost of vaccinating any other persons. 
The local authority under the Public Health Act, however, are empowered 
to defray, out of the assessment levied in terms of that Act, the cost of 
vaccinating all persons (except those whom the parochial board are bound 
to vaccinate) to whom it is expedient to apply the provisions of the enact- 
ment referred to. 

Existing circumstances render it very advisable that the local authority- 
should lose no time in ascertaining whether, in the district within their 
jurisdiction, there are persons who are either unvaccinated or imperfectly 
protected by vaccination, and in whose cases the provisions of the 57th 
section of the Act should be put in force. 

Dr Husband, the superintendent of the Central Vaccine Institution 
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for Scotland, made the following suggestions in 1871, in which the Board 
concur : — 

" 1. Every one should make sure that he is not mistaken in supposing 
himself to have been well vaccinated in infancy. 

" 2. The unvaccinated should be searched for, especially among the un- 
settled and migratory portion of the population, among whom chiefly the 
disease is likely to appear in the first instance. 

"3. Persons who desire absolute security should get themselves re- 
vaccinated. 

" 4. Infants should be vaccinated a few weeks, or even months, earlier 
than usual." 

In order to effect these objects, it will be necessary for the local author- 
ities to employ the medical ofl&cers and other medical practitioners in their 
districts to make the requisite inquiries by house to house visitation^ to per- 
form such vaccinations or revaccinations as may be expedient, and to keep 
a record of the persons so vaccinated or revaccinated. Medical students 
and other suitable persons should be employed for the above purposes 
where the number of the population is too large to be overtaken by the 
regular medical staff. The utmost publicity should be given to the fact of 
opportunities being afforded for gratuitous vaccination and revaccination 
in the district, personal endeavours should be made to induce those who 
are either unvaccinated or are imperfectly protected by vaccination to per- 
mit the operation to be performed, and every member of the local authority 
should use his individual influence to promote so desirable an end as the 
general protection of the population from attacks of small-pox. 

Supplies of vaccine lyniph may be obtained at 6d. per tube by applying 
to Dr Husband, Central Vaccine Institution for Scotland, 4 Royal Circus, 
Edinburgh. 

II. Removal of Nuisances, 

The local authority should at once cause a special survey to be made 
within their district, with a view to the detection and removal of all nui- 
sances and insanitary agents, whether as regards drainage, water supply, 
streets, closes, dwelling-houses, or accumulations of offensive matter. 
Disinfectants and lime- washing should be freely resorted to where found 
requisite. 

III. Notice of Causes. 

All the medical practitioners in the district should be urgently re- 
quested to furnish the local authority with immediate information as to 
any cases of small-pox or suspected small-pox occurring in their practice. 
A reasonable fee should be allowed for information so furnished. 

IV. Hospitals and Isolation of the Sick, 

Every local authority not abeady pro\dded with a contagious and infec- 
tious disease hospital should at once make arrangements by which suitable 
accommodation would be obtainable at a moment's notice for the isolation 
and separate treatment of the first case or cases of small-pox that may ap- 
pear. Arrangements should also be made by which the medical officer 
would have it in his power to remove from the room or house occupied by 
a sick person all others not in attendance upon him. The complete isola- 
tion 01 the sick should not be confined to the actual period of illness, but 
should be as rigorously maintained during convalescence. 
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The Tneasures therefore of primary importance requiring the attention of 
local authorities in their endeavours to check or stamp out the disease when it 
makes its appearance, are these : — 

(1) The general vaccination and revaccination of the population, by which 
Tneans the number of perso^m liable to he attacked will he diminished. 

(2) The removal of all apparent or probable sources of insalubrity in the 
district, by which msans the general health of the population will be promoted, 

(3 and 4) The immediate discovery, and isolation, of the first cases that 
occur in the district, by which m^ans the local authority rtvay hope to pre- 
vent the disease being com/municated to others, and becoming epidemic in the 
district. 

Precautionary and preventive measures, however, will be of little avaU 
if they are only resorted to when the disease has actually appeared. If the 
local authority are not prepared beforehand, they will then have to en- 
counter panic, confusion, and the impossibility of effecting immediate 
isolation. The true hope of safety lies in their being fully prepared, and 
in being able so to act, when the first case of the disease occurs, that it 
may not be disseminated throughout the population. — I am, &c., 

John Skelton, Secretary. 

The Board require sanitary inspectors to report to them, without delay, 
all cases of small-pox or suspected small-pox which may come to their 
knowledge within their respective districts. 

The Board will consider any culpable neglect to comply with this re- 
quirement as a grave offence. 



SANITAEY INSPECTOES' DUTIES IN CASES OF 

INFECTIOUS DISEASE. 

Board op Supervision, 
Edinburgh, 26th April 1880. 

Sir, — The Board having ascertained that in a recent case of fever, 
occurring in a Highlajid parish and under the charge of the local 
authority, the sanitary' inspector had never entered the room in which 
the patient lay, and stated that he did not consider it his duty to do so, 
the Board caJled for a report on the subject from their medical officer, 
Dr Littlejohn. 

A copy of that report is herewith transmitted for the information and 
guidance of the local authority ; and I am directed to state, that the Board 
are of opinion that any person holding the office of sanitary inspector must 
be prepared, in the due discharge of his duties, to enter the house or room 
in which cases of infectious disease exist, as pointed out by Dr Littlejohn. 

The Board are aware that in some parts of the country an unreasonable 
and exaggerated dread of infection is entertained by the population, and it 
is especially necessary that, in places where such feeling exists, the sanitary 
inspector should know what nis duties are, and should discharge these 
duties faithfully. — I am, &c., 

John Skelton, Secretary, 
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REPORT BY 1>K LITTLKJOHN, 

The points raiiwtil in the ^vipew 9ubmitteil t<> nie are i>f ^retit importance* 
and as a lueilical oihcer of health en^H^ed in the daily exercitH) ot sanitary 
work, I feel that it would be impossible for me to discharge the duties of 
my position satislactorily to the puWio were my iusjHH*ti>rs to refuse to 
enter the houses of the poor aifecteil with infectious diseases^ and to assist 
in the removal of such uatients to a hospital. 

The grounds on whicn the sanitary insuectixr bases his ivt\\iial are two in 
number : Ist, The amount of personal risk to which he would l>e exposwl 
were he to enter the rooms in which the sick (>oor are hv>u«keil ; anvt 2d, 
The small amount of remuneration which is supposeil to cover such highly 
important services. 

Firsty All meilical authorities are agreeil that the risk attending the 
entering a room in which there are cases of infectious disease is intlnitesi- 
mally small to the healthy individual, and that even where a (Htrson 
actually assists in removing a patient sick i>f an infeotivnis ilisoixler to 
another apartment or to a conveyance, while the risk is greater, it is in 
reality very small to the sound conHitution, 

As a rule, it is nire to find nurses allWted who live for hours and days 
at a time in the same atmosphere witli tlie ttick, anvl wlio at the sanu^ time 
make use of tlie simplest pnn'autions. It is still rai*er to hear i»f medical 
men sickening of intectious dit^enses caught in their piiictice, and it is well 
known that medical men never or very rim»ly bring the infection of such 
diseases to their households. 

For twenty-five years I have been engagtul in active »anitary w(»rk, and 
have htul, with very limited statfH, to co}h^ with HeriouH o\itbivaks of 
choleni, small-pox. fever, scarlatina, nuMisles, and hooping-cough, and 
although 1 have during that peri(ul bi^ought up a lai*ge family, I have 
never communicated any of these diseases to my chihh'en or ilepeiulants, 
nor am I aware that any of the numerous saniti^ry ins|H)ctors who have 
acted under me have ever contracted or communicated these diseadim while 
in the public service. 

The explanation of this is Rufilciently easy. This immunity iti due in 
tlie first instiuice to the abHence of fear; and, secomlly, to the employment 
of simple wuiitai'y precautions. 

(a) There can be no doubt that Home individuals, finmi eonHtit\itionul 
timidity, are unfit to diHcharge satiHfactorily the duties of Hanitury 
insnector. 

To live in the conHtant dnmd of infection Ih one of the Hurent methodH of 
courting the rink of an attack. It in a i^onular, and 1 believe a true Haying 
with regard to cholera, that the fear of it IcillH more than the scourge itHelf. 
This holds equally good of other forniH of infection ; and the sanitary 
inspector, to be an oincient public Hervant, muHt be aHHured of this cardinal 
fact, that infectiouH germs of all kiniU have no power of HUOceHHi'ully 
attacking the healthy individual. 

Let a medical man or an inspector, however, lead an Irregular life, 
expose hiniHelf to groat exhauHtion, and thuH lower IiIh vital powern, then, 
I allow, he renders hiuiRelf liable to sufler from mont infectious diseaseH, 
unlefts he is protected by vaccination or nrevloUH attackH. 

(6) To enHure immunity to the healtny individual the following rules 
must bo attended to : — 

1. Never to vinit the hounos of tho sick— -fasting. 

2. To insist that the ventilation of the apartment to bu entered is lu free 



/^olitr ttH Sit nit it I' y InHptrtorH, HI 

tiri iKiHHilild. Kur tliJH )mi')MiHo, (luriuf< tliu viHit, tliu window luuHt \w miMdd 
uiul (ho (lour ktipt' i)|mii. Huoli n protuuluru oxpuHOH tliu putioui to iio viHk, 
uiid Hi thtt Huiuo tiiiio tho Hptudul poimui ol' iul'drtiou In ho diluUMl hh to bo 
pmnticully iuiiotuiouH. 

i). To ruuuuit ill tliu pruHdiu'o of tlio Hiok no loii^or tlmii iH iidouHmiry. 

4. Atl'urwHhlH, I'rmt uxiiohuio to tliu opiui ulr Hiitllciuiitly diHiurm-.tH thu 
(doiliiiiu ; hut duriiiK upitiitiiiicH, wlioii thuru in a Ihi'ku uiaoiiiii of HiokiitmH, 
tlio (ddtlitm worn diiriiiK tito duy Hiiould Im uxolmiiKod for otlitu'H Imforu tlio 
iiiHjitu^tor iiiixoH frtiuly with liiH family. 

0. And in thoHo riiTuiuHtHiifoH, iVtm uhlution td' thu hundH, nidod hy tliu 
UHuofHiudi ii diHiidWtuiit iiH Cdudy'H lliud, in uliHoluUdy iHuuiHHiirv. 

Wliuii thuHn nihm ui'it followed, 1 uni (duurly of opinittii thut llttlu or no 
rlrik iittiuditiH to tho ilimdmrKtMd' thiMlutiuM of Huuitury lUHpuclor oithor in 
tii'diimry or lutmoniiuui'y rihtuniHtunot% 

Onu id' liin inipoiiiMit dutitm Ih, 1 hold, dirurtly to foiTot out nvhoh of 
inftirtioiiH dimtuHu, tit um'tntidn thtdr HUiToiindinuH, luid thuH Im uldu not 
only to (UM'tify tloi nitidicul otllrtir of lutulth of tntdr (ixiHtonC'd, hut hIho id' 
tho pndiuhlti Hiuiriui of infurtion, and whilit an upidmuio la raKin^ hiH dutitiH 
htMMunu highly oimu'ouh. lIu inuHt advuHinu tho nuMlioal otlltHU' of hualtli of 
thu progruHH (d' (hu outhroak ; diroi^t that otllror whui'u to viHit ; aononipany 
him in hid roundH ; itMudvo hi^ iiiHtruothtiiH wu thu HOot, an to inolating thu 
iiatiunt, thu uupply id' diHinfiM'taidrt, ^u.; and jxmHihly hu may liavu to huu 
that thu diHiiifiiutantH aru propurly umMl. llu munt, IVmn tiinu to tiinu, 
watuh thu prngi'UHH id' thu uaHu, and huu that thu i^unural puldiu in protuittuil 
tVitm infuution hy pruvunting thu convaluHuunt Hick IVom uxpouing tlium- 

HtilVUH too HiKtn. 

H0OonU^ 1 havu alwayn huld that huuIi imjiortant HurviuuH, ju'ojturly 
dimdiargud, duniand Huilaldu a(^knowlud)4nlunt trom thu local authority mi 
rupruMunting thu latupayuiH, and I am awaru that thu Hoard id' Kupurviniou 
litiH alwayn untuitainud thu namu opinion. Unfortunatuly. loual authoritiuM 
too (d'tun look upon thu otiluu an a kind of Hinururu, and huntow it upon 
Honiu purnoii without duu iiujuiry an to hin tltnuHH for thu pont, atlUing to it 
a muridy nominal nalary, ho Hiiiall. that it ran (uily Im rugardud an a hint 
that lltth} (tr no nurvicu in uxpuutuil in ruturii. 

An autivu intulligiuit iuHouutor 1 rugard an thu uuiitru id' all Haultury 
wtu'k. llu in thu right haiiu of thu mudiual (dlluur id' liualth, and at thu 
Hamu tiniu h«s along with that olUtdal, autn an thu advinur of thu louul 
authority. Hu han lVu()Uuntly in umurguiuduH to act upon hin own 
luHponnildlity, and uvun Ut inuur uxpunuuH which, hy thulr timuouH and 
iudiciouH diH*l)urHuniunt, may hulp to kuuj) down thu ratun and pruvunt a 
largu HuliHuiiuunt outlay. 

llUNUY 1). hlTTIiUJOHN, M.D. 



VOIAUK AH HANlTAItY INHIMOOTOUH. 
ii!xtra0t/rom llm^ (ijHi^ (Hreuk^Vt lUUed HOM June 1H74. 

MMiu utruuiiiHtauuuH of uountiuH and of hurghn (having Huiiarattt poUuu 
foi'cuH) luquiru to hu dlHtinguiHhud, in ho far an wliilu In tliu lattur thu 
nanitary and policu authoiitluH aru thu naiiiu, In thu formur Hanltary and 
polittu arranguiiiuntH aru vuntud in ditfuruiit authorltiuH, whonu jurindlutinu 
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extends over different areas. The following rules have been made by 
Mr Secretary Cross to meet these peculiarities, it being understood that 
both the employment and also the special remuneration (if any) of chief or 
other constables must be approved of by the sanctioning authority or 
authorities in each case : — 

1. Any member of the police force of a burgh may be appointed to act 
as a sanitary inspector under the Public Health (Scotland) Act, within 
such burgh, provided the sanction of the Board of Supervision shall have 
been obtained to such appointment. 

2. Any member of the police force of a county may be appointed to act 
as a sanitary inspector under the Public Health (Scotland) Act, in any 
parish or burgh (not having a separate police force) within such county, 
provided the sanction of the Board of Supervision and of the police com- 
mittee of the county shall have been obtained to such appointment. 

3. This order to take effect on and from the 1st January 1874. — I am, 
sir, your obedient servant, 

AdOLPHUS F. 0. LiDDELL. 



UNWHOLESOME MEAT. 

Board of Supervision, 
Edinburgh, 28<A March 1881. 

Sir, — I am directed by the Board of Supervision to transmit to you the 
accompanying Memorandum, which has been issued by the Local Govern- 
ment JBoard to the sanitary authorities in England and Wales, in con- 
sequence of the statements that have been made respecting the alleged ex- 
istence of trichinae in the flesh of swine ; and which, on the suggestion of 
the Privy Council, the Board have directed to be circulated for the infor- 
mation of the various local authorities in Scotland. 

The local authority are no doubt aware of the powers which they 
possess under section 26 of the Public Health (Scotland) Act, 1867, with 
regard to the sale of unwholesome meat. — I am, &c., 

John Skelton, Secretary, 



TRICHINOUS DISEASE AND COOKING OF MEAT. 

Some very serious diseases in man, of which the chief is named 
trichiniasis, result from eating the flesh of pigs that have become infested 
with minute parasitic worms. 

It is upon the imported flesh of foreign pigs that suspicion of being 
thus infested has recently fallen ; but it will Tbe prudent to regard all pigs 
as liable to parasitic disease, and to remember that the influence of it upon 
the animal is not nearly so evident as when the disease attacks man. 

Inasmuch as the meat infested with these worms cannot be recognised 
by any popular test, and the worms themselves can only be detected by 
careful microscopic examination, it becomes important to take precautions 
against harm to man in the case of meat from all pigs. 

TJie only known means of avoiding disease in man from this dangerous 
quality of meat from pigs, is by very thorough and efficient cooking. 



Tuberculosis, 143 

If there is reason for thinking a particular sam/ple of meat to contain the 
parasites^ it ought not, on any account, to he eaten, no matter how it is cooked. 

HainSj sausages, and like articles, whether or not they have been smoked 
or salted, should never be eaten in the raw state. 

To be efl&cient for the required purpose, the cooking of pork, of hams, 
of bacon, and of other articles should be prolonged for about half as much 
time again as is customary. The smallest joint should be cooked for not 
less than an hour ; and whatever be the size of the joint, it should have 
not less than half an hour's cooking for each pound of meat. No part of a 
joint that is seen to have an underdone portion in it should be eaten. 

In boiling hams and pork, the meat should be put into cold or luke- 
warm water ; and the period of cooking should be reckoned ^rom the time 
when the water hoils. 

In boiling several joints of pork or several hams (as required at institu- 
tions and elsewhere), they should not be put together, in bulk, at the same 
time into the same cooking vessel. Each joint should be put into a separ- 
ate vessel, and boUed with a good quantity of water. 

Though the caution is not given for the avoidance of the particular 
diseases here in question, the present is a useful opportunity to mention 
that it is of much importance to health to see that larders, and places 
where cooked meat is stored, are kept always clean and free from the 
chance of foul air entering them. Serious outbreaks of disease are appear- 
ing with some probability to be related to neglect of this precaution. 

George Buchanan, Medical Officer. 
Local Government Board, 
February 28, 1881. 



TUBERCULOSIS. 



Board of Supervision, 
Edinburgh, 7th May 1888. 

Sir, — I am directed to transmit, for the information of the local author- 
ity, the annexed copy of a report by Dr Littlejohn, medical officer of the 
Board, dated 30th March, on the prevalence of tuberculosis in cattle, and 
the consequent danger to human beings. The local authority will observe 
that the disease in question depends largely on the insanitary conditions 
of byres or cowsheds. The necessity, in connection with this disease, of 
enforcing the Dairies, Cowsheds, and Milk-Shops Order is therefore appa- 
rent ; and the Board desire to direct the special attention of the local 
authority to the importance of making a thorough inspection of all the 
byres or cowsheds within their district, with the view of seeing that the 
requirements of the Order are complied with. — I am, &c., 

John Skelton, Secretary. 

REPORT TO THE BOARD OF SUPERVISION ON 
TUBERCULOSIS (BOVINE). 

This disease of cattle has only of late years attracted much attention. 
Recently the discovery of a bacillus in the tuberculous matter in the organs 
of the cow, especially in the udder, and also its detection in the milk of 
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animals so affected, has led to fresh investigations. These have proved 
that this disease (similar to phthisis or consumption in the human subject), 
is communicable from cattle to some of the other animals, and presumably 
to man, although this has not been established. 

Looking to the large annual mortality in man from phthisis and its 
allied tuberculous or scrofulous diseases, the question of the possibility of 
the communication of tuberculosis by the milk drawn from animals 
affected with this disease, becomes one of great national importance. As 
yet, however, no notice has been taken of this disease in any of the Acts 
of Parliament relating to maladies affecting the lower animals. 

Bovine tuberculosis is essentially a chronic disorder, and it may, as in 
man, last for years before it proves fatal. It may also, as in man, undergo 
a spontaneous cure. No fact is more remarkable than that there is no 
disease which is apparently so curable as phthisis. I hardly ever open 
a body of a person dying from an injury or disease, but traces of the 
previous existence of tubercle in the lungs are found, and it is apparent 
that this disease has been arrested and a cure effected. Similar cases are 
seen in cattle, but more seldom, as in this country the animal is slaughtered 
for food before the process of cure can be completed. 

Bovine tuberculosis thus differs widely from cattle - plague, pleuro- 
pneumonia, or swine fever — the diseases specially named in Acts of 
Parliament. These are of an acute character, run a rapid course, and 
admit of being early recognised, whereas it is often quite impossible to 
detect the first stages of tuberculosis, so insidious are its advances. The 
primary symptoms may also easily be mistaken for various other disorders. 
Ultimately, however, emaciation sets in. This alarms the farmer or dairy- 
man, and the animal is hurried to the shambles before its leanness becomes 
so marked as to render its carcass unmarketable. In fact, the dairy in- 
spector, in going his rounds, has his attention first of all directed to the 
affected cow by this emaciation, which leads him to suspect, but only to 
suspect, the presence of tubercle. There is, however, one part of the 
animal which unmistakably points to the presence of the disease, and that 
is the udder. In a certain number of cases, but not in all, the udder is 
affected, and when this occurs no doubt need be entertained as to the cause 
of the leanness. It is especially in these cases that the milk is affected, and 
that the bacillus of tubercle can be detected in it with the microscope. 

It is true both of man and of animals that, in all <Kute diseases, the 
secretion of milk is sensibly diminished, and is ultimately entirely arrested. 
Unfortunately this is not the case with tuberculosis or phthisis ; the 
patient, although emaciated, still continues to supply this secretion in a 
condition capable of communicating the disease, especially to the young. 

It is rare, however, as we have said, that matters are allowed to proceed 
so far ; the dealer or dairyman knows his interests better, and the animal 
is at once sent to be slaughtered for human food. When the carcass is 
examined, the usual evidence of the existence of tubercle in the lungs and 
other organs is amply afforded — ^the^e«^ of the animal being, however, in 
this early stage, rarely so affected as to attract the notice of unskilled 
persons. It is thus possible by means of trickery — removing the diseased 
organs, and then forwarding the carcass to a saleroom or market — to 
attempt (too often successfully) to sell the animal as fit for human food. 
In all parts of the country where the inspection is not strict, and especially 
where there are no public slaughter-houses, this diseased meat is sold with 
impunity, and with great risk to the public. 

Some parts of Scotland appear to be more affected than others. Thus, 
in the west, Paisley has taken the lead in agitating the question of the 
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prevention of this disease, and has been followed by Glasgow and Edin- 
burgh. During the month of January of this year I observed, in my 
official capacity, that no fewer than seventeen carcasses had been condemned 
and destroyed as affected with tuberculosis at our Edinburgh abattoirs ; and 
there can be little doubt but that these would have been sold for human 
food had there been no strict inspection in the city. 

Cattle inspectors, unfortunately, have at present no power to seize for 
inspection any animals exposed for sale in a public market, although their 
condition may be such as at once to suggest the presence of tubercle. The 
owners, finding their chances of a sale thus endangered in such a city as 
Edinburgh, move on their infected animals with impunity to some other 
market where the inspection is not so stringent, and thus the disease is 
disseminated over the country. 

It has been proposed, in order to prevent this, to include tuberculosis 
among those diseases in the Contagious Diseases (Animals) Act for which 
compensation may be granted for timeous notification, and it is hoped by 
this means to induce farmers and others to bring their cattle earlier to 
market for the purpose of being slaughtered ; but as has been stated, this 
disease, differing widely from those acute diseases already mentioned, is, in 
its first stages, not readily diagnosed, and heavy expense would, in my 
opinion, be incurred by the indiscriminate slaughter that would result. 
And there is an important fact which must not be overlooked, and which 
is true of this disease, whether bovine or human, and that is, that it is 
largely dependent on insanitary conditions for its development and spread. 
It has been ascertained with regard to phthisis in man, that by means of 
drainage of the soil, thus producing a drier atmosphere, and by improve- 
ment of dwellings generally, this disease has been greatly lessened in 
amount over considerable districts of the country ; and in the same manner 
it is believed that, were byres and cowhouses properly supervised by local 
authorities, and existing powers fully exercised as to strtictiirey ventilation, 
drainage, and water supply, this bovine scourge would be ^eatly diminished, 
and might ultimately be almost eradicated. 

The two questions connected with this disease which have assumed 
national importance are (1) the limitation of the food supply from the 
prevalence of tuberculosis among our herds and dairy stocks ; and (2) the 
risk attending the sale of milk from tuberculous cows. 

First, So far as my own experience goes in my bi-weekly examinations 
at the Edinburgh abattoirs, the disease is largely on the increase, and 
similar reports come from all parts of the country, and there can be no 
doubt that in all classes of cattle, tuberculosis is now universally prevalent. 
In all cases except those exhibiting the earliest appearance of the disease, 
it is the practice of our abattoir inspectors to condemn the animal. But 
these, brought openly to the abattoir, constitute a small proportion of 
affected animals. The present state of the law is unfortunately so defec- 
tive that our inspectors have no power to deal with animals in byres or 
exposed for sale in our public markets, and reasonably suspected to be 
labouring under this disease. The remedy proposed is to include tuber- 
culosis in the list of diseases specially mentioned in the Contagious Diseases 
(Animals) Act, 1878. The Privy Council undoubtedly have the power to 
add the name of any disease affecting live stock (see Appendix No. 1) ; 
but if that would involve compensation to the owner of the animal and a 
heavy tax on the ratepayer, it cannot be recommended, as this disease is 
known to depend largely on insanitary conditions of the byre or cowshed, 
for which the tenant and proprietor are directly responsible. Again, the 
Legislature, by various Acts of Parliament, culminating in the '' Dairies, 
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Cowsheds, and Milk-Shops Order of 1885," has placed ample powers in the 
hands of the local authorities of the country for so regulating the sanitary 
state of dairies and cowsheds, as practically to abolish the conmtions known 
to favour the origin and spread of the disease (see Appendix No. 4). What 
in my opinion is wanted in Scotland is either — 

(a) An extension of the " Nuisances Removal (England) Act Amend- 
ment with respect to the Seizure of Diseased and Unwholesome Meat, 
1863" (see Appendix No. 2), in which any animal exposed for sale or for 
preparation for sale may be examined by the medical officer of health or 
inspector of nuisances ; and if the animal appear to be diseased, unsound, 
unwholesome, or unfit for the food of man, the medical officer of health, 
&c., may seize the animal, and have it carried away to be summarily dealt 
with by a justice. This Act when passed only applied to England, but 
was extended in 1869 to Ireland ; or, 

(6) The insertion in the Burgh Police Bill at present passing through 
Parliament of a clause [similar to that which since 1877 has been in force 
in Greenock (see Appendix No. 3). In this local Police Act it is provided, 
that any cattle affected with, or labouring under any infectious or con- 
tagious disease, exposed or offered for sale or attempted to be brought 
through any street or into any market or fair, may be seized by any inspector 
or constable, examined by a veterinary surgeon, and the seizure reported 
to a magistrate, &c. 

Either of these enactments, if extended to the whole of Scotland, would 
enable local authorities to deal promptly with this disease in circumstances 
where at present they are helpless. Dairy cows, which are special sufferers, 
are exposed in our markets in large numbers. These would be effectually 
dealt with under these clauses, and the dairymen would at once find it to 
be their interest so to improve the sanitary surroundings of their stock as 
to prevent the inroad and spread of disease. 

As to the second question^ there can be no doubt as to the risk run by 
the community by the sale of milk from a dairy containing a single affected 
animal. Lately, the presence of the bacillus of tuberculosis has been 
proved to exist in the milk of affected cows, and such milk has been pro- 
duced in open court. I am informed by our dairy inspectors, and I am 
otherwise aware of the fact, that they have no power under any existing 
Act to interfere and prevent the milk of the suspected animal being sold 
for human food, much less to order the removal of the animal for examina- 
tion, and, if necessary, for slaughter. Our heal Acts are all undoubtedly 
defective in this respect, but this is hardly to be wondered at, when we 
remember that it is only of late that science has discovered the peculiar 
bacillus of tuberculosis, and has shown us that it exists in the milk of 
affected cows. 

The latest Government Act is also defective (see Appendix No. 4) ; for 
while it is provided in the " Dairies, Cowsheds, and Milk-Shops Order, 
1885," that if disease exists in a dairy among the stock, the milk of a 
diseased cow is not to be mixed with other milk or sold for human food, 
the word " disease " unfortunately is " to have the same meaning as in the 
Contagious Diseases (Animals) Act, 1878," which, as I have already pointed 
out, does not include tuberculosis (see Appendix No. 1). 

I have therefore to urge upon the Bpard (1) the importance of such an 
enlargement of the definition of the term " disease " in the Contagious 
Diseases (Animals) Act, as to include tuberculosis ; (2) the extension to 
Scotland of the short " Amendment Act " relating to the seizure of diseased 
animals in open markets, and in byres or cowsheds, which at present only 
applies to England and Ireland (see Appendix No. 2) ; and (3) the per- 
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emptory enforcement of the provisions of the Dairies, Cowsheds, and 
Milk-Shops Order, 1885, with a view to stamping out, by means of im- 
proved sanitation, this infectious disease. 

Henry D. Littlejohn, M.D. 
Edinburqh, 30th March 1888. 

APPENDIX No. 1. 
Contagious Diseases (Animals) Act, 1878, § 32. 

" The Privy Council may from time to time make such general or special orders 
as they think fit . . . for the following purposes." . . . 

(xxxiii.) "For extending for all or any of the purposes of this Act, the defini- 
tion of disease in this Act, so that the same shall for those purposes comprise any 
disease of animals in addition to the diseases mentioned in this Act," which are 
as follows : cattle-plague, pleuro-pneumonia, foot-and-mouth disease, sheep-pox, 
or sheep-scab. 

In Animals Order of 1886 — Glanders, farcy, swine fever, and anthrax. 

APPENDIX No. 2. 
An Act to amend the Nuisances Removal Act for England, 1855, with 

RESPECT TO THE SEIZURE OP DISEASED AND UNWHOLESOME MeAT, 28tH JuLT 

1863 (26 & 27 Vict. c. 117, § 2). 

Extended to Ireland, 11th August 1869 (32 & 33 Vict. c. 108). 

Inspection and Seizure, 

" The medical officer of health or inspector of nuisances may at all reasonable 
times inspect and examine any animal . . . exposed for sale, or deposited in any 
place for the purpose of sale or of preparation for sale, and intended for the food 
of man, . . . and in case any such animal . . . appear to him to be diseased, or 
unsound, or unwholesome, or unfit for the food of man, it shall be lawful for 
such medical officer of heaJth, or inspector of nuisances, to seize, take, and carry 
away the same ... in order to have the same dealt with by a justice ; and & 
it shall appear to the justice that any such animal ... is diseased, or un- 
sound, or unwholesome, or unfit for the food of man, he shall order the same 
to be destroyed," &c., &c. 

APPENDIX No. 3. 

Greenock Police Act, 1877, Clause 230. 

Power to seize Diseased CatUe, 

" In case any cattle infected with or labouring under any infectious or con- 
tagious disease ^ be exposed or offered for sale, or be brought or attempted to be 
brought through any street or into any market or fair, any inspector, collector, 
or constable may seize any such cattle, and cause the same to be inspected by a 
veterinary surgeon, and may report such seizure to any magistrate ; and such 
magistrate may, after hearing the evidence, either order such cattle to be re- 
stored, or direct the same to be forthwith destroyed, or otherwise disposed of." 
Penalties follow. 

APPENDIX 3a. 

The Dundee Police and Improvement Consolidation Act, 1882, § 258, contains a 
similar clause to that given in Appendix 3, as taken from the Greenock Local 

1 No definition in the Act of what are infectious or contagious diseases. 
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for Scotland, made the following suggestions in 1871, in which the Board 
concur : — 

" 1. Every one should make sure that he is not mistaken in supposing 
himself to have been well vaccinated in infancy. 

" 2. The unvaccinated should be searched for, especially among the un- 
settled and migratory portion of the population, among whom chiefly the 
disease is likely to appear in the first instance. 

"3. Persons who desire absolute security should get themselves re- 
vaccinated. 

" 4. Infants should be vaccinated a few weeks, or even months, earlier 
than usual." 

In order to effect these objects, it will be necessary for the local author- 
ities to employ the medical ofl&cers and other medical practitioners in their 
districts to make the requisite inquiries by house to house visitation^ to per- 
form such vaccinations or revaccinations as may be expedient, and to keep 
a record of the persons so vaccinated or revaccinated. Medical students 
and other suitable persons should be employed for the above purposes 
where the number of the population is too large to be overtaken by the 
regular medical staff. The utmost publicity should be given to the fact of 
opportunities being afforded for gratuitous vaccination and revaccination 
in the district, personal endeavours should be made to induce those who 
are either unvaccinated or are imperfectly protected by vaccination to per- 
mit the operation to be performed, and every member of the local authority 
should use his individual influence to promote so desirable an end as the 
general protection of the population from attacks of small-pox. 

Supplies of vaccine lyniph may be obtained at 6d. per tube by applying 
to Dr Husband, Central Vaccine Institution for Scotland, 4 Royal Circus, 
Edinburgh. 

II. Removal of Nuisances. 

The local authority should at once cause a special survey to be made 
within their district, with a view to the detection and removal of all nui- 
sances and insanitary agents, whether as regards drainage, water supply, 
streets, closes, dwelling-houses, or accumulations of offensive matter. 
Disinfectants and lime-washing should be freely resorted to where found 
requisite. 

III. Notice of Gases. 

All the medical practitioners in the district should be urgently re- 
quested to furnish the local authority with immediate information as to 
any cases of small-pox or suspected small-pox occurring in their practice. 
A reasonable fee should be allowed for information so furnished. 

IV. Hospitals and Isolation of the Sick. 

Every local authority not already pro\dded with a contagious and infec- 
tious disease hospital snould at once make arrangements by which suitable 
accommodation would be obtainable at a moment's notice for the isolation 
and separate treatment of the first case or cases of small-pox that may ap- 
pear. Arrangements should also be made by which the medical officer 
would have it in his power to remove from the room or house occupied by 
a sick person all others not in attendance upon him. The complete isola- 
tion of the sick should not be confined to the actual period of illness, but 
should be as rigorously maintained during convalescence. 
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The measures therefore of primary importance requiring the attention of 
local authorities in their endeavours to check or stamp out the disease when it 
makes its appearance^ are these : — 

(1) The general vaccination and revaccination of the population, hy which 
meaiu the number of persons liable to he attacked wiU he diminished, 

(2) The removal of all apparent or prohdble sources of insalubrity in the 
district, by which means the general health of the population will be promoted, 

(3 and 4) The im/mediate discovery, and isolation, of the first cases that 
occur in the district, by which rtieans the local authority m/iy hope to pre- 
vent the disease being com/municated to others, and becoming epidemic in the 
district. 

Precautionary and preventive measures, however, will be of little avail 
if they are only resorted to when the disease has actually appeared. If the 
local authority are not prepared beforehand, they will then have to en- 
counter panic, confusion, and the impossibility of effectiog immediate 
isolation. The true hope of safety lies in their being fully prepared, and 
in being able so to act, when the first case of the disease occurs, that it 
may not be disseminated throughout the population. — I am, &c., 

John Skblton, Secretary. 

The Board require sanitary inspectors to report to them, without delay, 
all cases of small-pox or suspected small-pox which may come to their 
knowledge within their respective districts. 

The Board will consider any culpable neglect to comply with this re- 
quirement as a grave offence. 



SANITAKY INSPECTORS' DUTIES IN CASES OF 

INFECTIOUS DISEASE. 

Board op Supervision, 
Edinburgh, 26<A April 1880. 

Sir, — The Board having ascertained that in a recent case of fever, 
occurring in a Highlaiid parish and under the charge of the local 
authority, the sanitary inspector had never entered the room in which 
the patient lay, and stated that he did not consider it his duty to do so, 
the Board called for a report on the subject from their medical officer, 
Dr Littlejohn. 

A copy of that report is herewith transmitted for the information and 
guidance of the local authority ; and I am directed to state, that the Board 
are of opinion that any person holding the office of sanitary inspector must 
be prepared, in the due discharge of his duties, to enter the house or room 
in which cases of infectious disease exist, as pointed out by Dr Littlejohn. 

The Board are aware that in some parts of the country an unreasonable 
and exaggerated dread of infection is entertained by the population, and it 
is especially necessary that, in places where such feeling exists, the sanitary 
inspector should know what nis duties are, and should discharge these 
duties faithfully. — I am, &c., 

John Skblton, Secretary. 



1 40 Circulars of the Board of Supervision, 



REPORT BY DR LITTLEJOHN. 

The points raised in the papers submitted to me are of great importance, 
and as a medical officer of health engaged in the daily exercise of sanitary 
work, I feel that it would be impossible for me to discharge the duties of 
my position satisfactorily to the public were my inspectors to refuse to 
enter the houses of the poor affected with infectious diseases, and to assist 
in the removal of such patients to a hospital. 

The grounds on whicn the sanitary inspector bases his refusal are two in 
number : 1st, The amount of personal risk to which he would be exposed 
were he to enter the rooms in which the sick poor are housed ; and 2d, 
The small amount of remuneration which is supposed to cover such highly 
important services. 

Mrsty All medical authorities are agreed that the risk attending the 
entering a room in which there are cases of infectious disease is infinitesi- 
mally small to the healthy individual, and that even where a person 
actually assists in removing a patient sick of an infectious disorder to 
another apartment or to a conveyance, while the risk is greater, it is in 
reality very small to the sound constitution. 

As a rule, it is rare to find nurses affected who live for hours and days 
at a time in the same atmosphere with the sick, and who at the same time 
make use of the simplest precautions. It is still rarer to hear of medical 
men sickening of infectious diseases caught in their practice, and it is well 
known that medical men never or very rarely bring the infection of such 
diseases to their households. 

For twenty-five years I have been engaged in active sanitary work, and 
have had, with very limited staffs, to cope with serious outbreaks of 
cholera, small-pox, fever, scarlatina, measles, and hooping-cough, and 
although I have during that period brought up a large family, I have 
never communicated any of these diseases to my children or dependants, 
nor am I aware that any of the numerous sanitary inspectors who have 
acted under me have ever contracted or communicated these diseases while 
in the public service. 

The explanation of this is sufficiently easy. This immunity is due in 
the first instance to the absence of fear ; and, secondly, to the employment 
of simple sanitary precautions. 

(a) There can be no doubt that some individuals, from constitutional 
timidity, are unfit to discharge satisfactorily the duties of sanitary 
inspector. 

To live in the constant dread of infection is one of the surest methods of 
courting the risk of an attack. It is a popular, and I believe a true saying 
with regard to cholera, that the fear of it kills more than the scourge itself. 
This holds equally good of other forms of infection; and the sanitary 
inspector, to be an efficient public servant, must be assured of this cardinal 
fact, that infectious germs of all kinds have no power of successfully 
attacking the healthy individual. 

Let a medical man or an inspector, however, lead an irregular life, 
expose himself to great exhaustion, and thus lower his vital powers, then, 
I allow, he renders himself liable to suffer from most infectious diseases, 
unless he is protected by vaccination or previous attacks. 

(6) To ensure immunity to the healtny individual the following rules 
must be attended to : — 

1. Never to visit the houses of the sick — fasting. 

2. To insist that the ventilation of the apartment to be entered is as free 



Police as Sanitary Inspectors, 141 

as possible. For this purpose, during the visit, the window must be raised 
and the door kept open. Such a procedure exposes the patient to no risk, 
and at the same time the special poison of infection is so diluted as to be 
practically innocuous. 

3. To remain in the presence of the sick no longer than is necessary. 

4. Afterwards, free exposure to the open air sufficiently disinfects the 
clothing ; but during epidemics, when there is a large amount of sickness, 
the clothes worn during the day should be exchanged for others before the 
inspector mixes freely with his family. 

5. And in these circumstances, free ablution of the hands, aided by the 
use of such a disinfectant as Condy's fluid, is absolutely necessary. 

When these rules are followed, I am clearly of opinion that little or no 
risk attaches to the discharge of the duties of sanitary inspector either in 
ordinary or extraordinary circumstances. 

One of his important duties is, I hold, directly to ferret out cases of 
infectious disease, to ascertain their surroundings, and thus be able not 
only to certify the medical officer of health of their existence, but also of 
the probable source of infection, and while an epidemic is raging his duties 
become highly onerous. He must advertise the medical officer of health of 
the progress of the outbreak ; direct that officer where to visit ; accompany 
him in his rounds ; receive his instructions on the spot, as to isolating the 
patient, the supply of disinfectants, &c.; and possibly he may have to see 
that the disinfectants are properly used. lie must, from time to time, 
watch the progress of the case, and see that the general public is protected 
from infection by preventing the convalescent sick from exposing them- 
selves too soon. 

Second^ I have always held that such important services, properly 
discharged, demand suitable acknowledgment from the local authority as 
representing the ratepayers, and I am aware that the Board of Supervision 
has always entertained the same opinion. Unfortunately, local authorities 
too often look upon the office as a kind of sinecure, and bestow it upon 
some person without due inquiry as to his fitness for the post, affixing to it 
a merely nominal salary, so small, that it can only be regarded as a hint 
that little or no service is expected in return. 

An active intelligent inspector I regard as the centre of all sanitary 
work. He is the right hand of the medical officer of health, and at the 
same time he, along with that official, acts as the adviser of the local 
authority. He has frequently in emergencies to act upon his own 
responsibility, and even to incur expenses which, by their timeous and 
judicious disbursement, may help to keep down the rates and prevent a 
large subsequent outlay. 

Henry D. Littlejohn, M.D. 



POLICE AS SANITARY INSPECTORS. 

Extract from Home Office Gircula/r, dated 20th June 1874. 

The circumstances of counties and of burghs (having separate police 
forces) require to be distinguished, in so far as while in the latter the 
sanitary and police authorities are the same, in the former sanitary and 
police arrangements are vested in different authorities, whose jurisdiction 
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extends over different areas. The following rules have been made by 
Mr Secretary Cross to meet these peculiarities, it being understood that 
both the employment and also the special remuneration (if any) of chief or 
other constables must be approved of by the sanctioning authority or 
authorities in each case : — 

1. Any member of the police force of a burgh may be appointed to act 
as a sanitary inspector under the Public Health (Scotland) Act, within 
such burgh, provided the sanction of the Board of Supervision shall have 
been obtained to such appointment. 

2. Any member of the police force of a county may be appointed to act 
as a sanitary inspector under the Public Health (Scotland) Act, in any 
parish or burgh (not having a separate police force) within such county, 
provided the sanction of the Board of Supervision and of the police com- 
mittee of the county shall have been obtained to such appointment. 

3. This order to take effect on and from the 1st January 1874. — I am, 
sir, your obedient servant, 

AdOLPHUS F. 0. LiDDELL. 



UNWHOLESOME MEAT. 

Board op Supervision, 
Edinburgh, 2d>th March 1881. 

Sir, — I am directed by the Board of Supervision to transmit to you the 
accompanying Memorandum, which has been issued by the Local Govern- 
ment Board to the sanitary authorities in England and Wales, in con- 
sequence of the statements that have been made respecting the alleged ex- 
istence of trichinae in the flesh of swine ; and which, on the suggestion of 
the Privy Council, the Board have directed to be circulated for the infor- 
mation of the various local authorities in Scotland. 

The local authority are no doubt aware of the powers which they 
possess under section 26 of the Public Health (Scotland) Act, 1867, with 
regard to the sale of unwholesome meat. — I am, &c., 

John Skelton, Secretary, 



TRICHINOUS DISEASE AND COOKING OF MEAT. 

Some very serious diseases in man, of which the chief is named 
trichiniasis, result from eating the flesh of pigs that have become infested 
with minute parasitic worms. 

It is upon the imported flesh of foreign pigs that suspicion of being 
thus infested has recently fallen ; but it will be prudent to regard all pigs 
as liable to parasitic disease, and to remember that the influence of it upon 
the animal is not nearly so evident as when the disease attacks man. 

Inasmuch as the meat infested with these worms cannot be recognised 
by any popular test, and the worms themselves can only be detected by 
careful microscopic examination, it becomes important to take precautions 
against harm to man in the case of meat from all pigs. 

The only knovm means of avoiding disease in man from this dangerous 
quality of meat from pigs, is by very thorough and efficient cooking. 
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If there is reason for thinking a particular sample of meat to contain the 
parasites, it ought not, on any account, to he eaten, no matter how it is cooked. 

Hams, sausages, and like articles, whether or not they have been smoked 
or salted, should never be eaten in the raw state. 

To be efficient for the required purpose, the cooking of pork, of hams, 
of bacon, and of other articles should be prolonged for about half as much 
time again as is customary. The smallest joint should be cooked for not 
less than an hour ; and whatever be the size of the joint, it should have 
not less than half an hour's cooking for each pound of meat. No part of a 
joint that is seen to have an underdone portion in it should be eaten. 

In boiling hams and pork, the meat should be put into cold or luke- 
warm water ; and the period of cooking should be reckoned ^om the time 
when the water boils. 

In boiling several joints of pork or several hams (as required at institu- 
tions and elsewhere), they should not be put together, in bulk, at the same 
time into the same cooking vessel. Each joint should be put into a separ- 
ate vessel, and boiled with a good quantity of water. 

Though the caution is not given for the avoidance of the particular 
diseases here in question, the present is a useful opportunity to mention 
that it is of mucn importance to health to see that larders, and places 
where cooked meat is stored, are kept always clean and free from the 
chance of foul air entering them. Serious outbreaks of disease are appear- 
ing with some probability to be related to neglect of this precaution. 

George Buchanan, Medical Officer. 
Local Government Board, 
Fdmiary 28, 1881. 



TUBERCULOSIS. 



Board op Supervision, 
Edinburgh, 70i May 1888. 

Sir, — I am directed to transmit, for the information of the local author- 
ity, the annexed copy of a report by Dr Littlejohn, medical officer of the 
Board, dated 30th March, on the prevalence of tuberculosis in cattle, and 
the consequent danger to human beings. The local authority will observe 
that the disease in question depends largely on the insanitary conditions 
of byres or cowsheds. The necessity, in connection with this disease, of 
enforcing the Dairies, Cowsheds, and Milk-Shops Order is therefore appa- 
rent ; and the Board desire to direct the special attention of the local 
authority to the importance of making a thorough inspection of all the 
byres or cowsheds within their district, with the view of seeing that the 
requirements of the Order are complied with. — I am, &c., 

John Skelton, Secretary. 

REPORT TO THE BOARD OF SUPERVISION ON 
TUBERCULOSIS (BOVINE). 

This disease of cattle has only of late years attracted much attention. 
Recently the discovery of a bacillus in the tuberculous matter in the organs 
of the cow, especially in the udder, and also its detection in the milk of 
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animals so affected, has led to fresh investigations. These have proved 
that this disease (similar to phthisis or consumption in the human subject), 
is communicable from cattle to some of the other animals, and presumably 
to man, although this has not been established. 

Looking to the large annual mortality in man from phthisis and its 
allied tuberculous or scrofulous diseases, the question of tne possibility of 
the communication of tuberculosis by the milk drawn from animals 
affected with this disease, becomes one of great national importance. As 
yet, however, no notice has been taken of this disease in any of the Acts 
of Parliament relating to maladies affecting the lower animals. 

Bovine tuberculosis is essentially a chronic disorder, and it may, as in 
man, last for years before it proves fatal. It may also, as in man, undergo 
a spontaneous cure. No fact is more remarkable than that there is no 
disease which is apparently so curable as phthisis. I hardly ever open 
a body of a person dying from an injury or disease, but traces of the 
previous existence of tubercle in the lungs are found, and it is apparent 
that this disease has been arrested and a cure effected. Similar cases are 
seen in cattle, but more seldom, as in this country the animal is slaughtered 
for food before the process of cure can be completed. 

Bovine tuberculosis thus differs widely rrom cattle - plague, pleuro- 
pneumonia, or swine fever — the diseases specially named in Acts of 
Parliament. These are of an oLcute character, run a rapid course, and 
admit of being early recognised, whereas it is often quite impossible to 
detect the first stages of tuberculosis, so insidious are its advances. The 
primary symptoms may also easily be mistaken for various other disorders. 
Ultimately, however, emaciation sets in. This alarms the farmer or dairy- 
man, and the animal is hurried to the shambles before its leanness becomes 
so marked as to render its carcass unmarketable. In fact, the dairy in- 
spector, in going his rounds, has his attention first of all directed to the 
affected cow by this emaciation, which leads him to suspect, but only to 
suspect, the presence of tubercle. There is, however, one part of the 
animal which unmistakably points to the presence of the disease, and that 
is the udder. In a certain number of cases, but not in all, the udder is 
affected, and when this occurs no doubt need be entertained as to the cause 
of the leanness. It is especially in these cases that the milk is affected, and 
that the bacillus of tubercle can be detected in it with the microscope. 

It is true both of man and of animals that, in all (wate diseases, the 
secretion of milk is sensibly diminished, and is ultimately entirely arrested. 
Unfortunately this is not the case with tuberculosis or phthisis ; the 
patient, although emaciated, still continues to supply this secretion in a 
condition capable of communicating the disease, especially to the young. 

It is rare, nowever, as we have said, that matters are allowed to proceed 
so far ; the dealer or dairyman knows his interests better, and the animal 
is at once sent to be slaughtered for human food. When the carcass is 
examined, the usual evidence of the existence of tubercle in the lungs and 
other organs is amply afforded — ^the^es^ of the animal being, however, in 
this early stage, rarely so affected as to attract the notice of unskilled 
persons. It is thus possible by means of trickery — removing the diseased 
organs, and then forwarding the carcass to a saleroom or market — to 
attempt (too often successfully) to sell the animal as fit for human food. 
In all parts of the country where the inspection is not strict, and especially 
where there are no public slaughter-houses, this diseased meat is sold with 
impunity, and with great risk to the public. 

Some parts of Scotland appear to be more affected than others. Thus, 
in the west, Paisley has taken the lead in agitating tiie question of the 
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prevention of this disease, and has been followed by Glasgow and Edin- 
burgh. During the month of January of this year I observed, in my 
official capacity, that no fewer than seventeen carcasses had been condemned 
and destroyed as affected with tuberculosis at our Edinburgh abattoirs ; and 
there can be little doubt but that these would have been sold for human 
food had there been no strict inspection in the city. 

Cattle inspectors, unfortunately, have at present no power to seize for 
inspection any animals exposed for sale in a public market, although their 
condition may be such as at once to suggest the presence of tubercle. The 
owners, finding their chances of a sale thus endangered in such a city as 
Edinburgh, move on their infected animals with impunity to some other 
market where the inspection is not so stringent, and thus the disease is 
disseminated over the country. 

It has been proposed, in order to prevent this, to include tuberculosis 
among those diseases in the Contagious Diseases (Animals) Act for which 
compensation may be granted for timeous notification, and it is hoped by 
this means to induce farmers and others to bring their cattle earlier to 
market for the purpose of being slaughtered ; but as has been stated, this 
disease, differing widely from those acute diseases already mentioned, is, in 
its first stages, not readily diagnosed, and heavy expense would, in my 
opinion, be incurred by the indiscriminate slaughter that would result. 
And there is an important fact which must not be overlooked, and which 
is true of this disease, whether bovine or human, and that is, that it is 
largely dependent on insanitary conditions for its development and spread. 
It has been ascertained with regard to phthisis in man, that by means of 
drainage of the soil, thus producing a drier atmosphere, and by improve- 
ment of dwellings generally, this disease has been greatly lessened in 
amount over considerable districts of the country ; and in the same manner 
it is believed that, were byres and cowhouses properly supervised by local 
authorities, and existing powers fully exercised as to struct^ire, ventilation, 
drainage, and water supply, this bovine scourge would be greatly diminished, 
and might ultimately be almost eradicated. 

The two questions connected with this disease which have assumed 
national importance are (1) the limitation of the food supply from the 
prevalence of tuberculosis among our herds and dairy stocks ; and (2) the 
risk attending the sale of milk from tuberculous cows. 

First, So far as my own experience goes in my bi-weekly examinations 
at the Edinburgh abattoirs, the disease is largely on the increase, and 
similar reports come from all parts of the country, and there can be no 
doubt that in all classes of cattle, tuberculosis is now universally prevalent. 
In all cases except those exhibiting the earliest appearance of the disease, 
it is the practice of our abattoir inspectors to condemn the animal. But 
these, brought openly to the abattoir, constitute a small proportion of 
affected animals. The present state of the law is unfortimately so defec- 
tive that our inspectors have no power to deal with animals in byres or 
exposed for sale in our public markets, and reasonably suspected to be 
labouring under this disease. The remedy proposed is to include tuber- 
culosis in the list of diseases specially mentioned in the Contagious Diseases 
(Animals) Act, 1878. The Privy Council undoubtedly have the power to 
add the name of any disease affecting live stock (see Appendix No. 1) ; 
but if that would involve compensation to the owner of the animal and a 
heavy tax on the ratepayer, it cannot be recommended, as this disease is 
known to depend largely on insanitary conditions of the byre or cowshed, 
for which the tenant and proprietor are directly responsible. Again, the 
Legislature, by various Acts of Parliament, culminating in the ^' Dairies, 
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Cowsheds, and Milk-Shops Order of 1885," has placed ample powers in the 
hands of the local authorities of the country for so regulating the sanitary- 
state of dairies and cowsheds, as practically to abolish the conditions known 
to favour the origin and spread of the disease (see Appendix No. 4). What 
in my opinion is wanted in Scotland is either — 

(a) An extension of the " Nuisances Removal (England) Act Amend- 
ment with respect to the Seizure of Diseased and Unwholesome Meat, 
1863" (see Appendix No. 2), in which any animal exposed for sale or for 
preparation for sale may be examined by the medical officer of health or 
inspector of nuisances ; and if the animal appear to be diseased, unsound, 
unwholesome, or unfit for the food of man, the medical officer of health, 
&c., may seize the animal, and have it carried away to be summarily dealt 
with by a justice. This Act when passed only applied to England, but 
was extended in 1869 to Ireland ; or, 

(6) The insertion in the Burgh Police Bill at present passing through 
Parliament of a clause [similar to that which since 1877 has been in force 
in Greenock (see Appendix No. 3). In this local Police Act it is provided, 
that any cattle affected with, or labouring under any infectious or con- 
tagious disease, exposed or offered for sale or attempted to be brought 
through any street or into any market or fair, may be seized by any inspector 
or constable, examined by a veterinary surgeon, and the seizure reported 
to a magistrate, &c. 

Either of these enactments, if extended to the whole of Scotland, would 
enable local authorities to deal promptly with this disease in circumstances 
where at present they are helpless. Dairy cows, which are special sufferers, 
are exposed in our markets in large numbers. These would be effectually 
dealt with under these clauses, and the dairymen would at once find it to 
be their interest so to improve the sanitary surroundings of their stock as 
to prevent the inroad and spread of disease. 

As to the second question^ there can be no doubt as to the risk run by 
the community by the sale of milk from a dairy containing a single affected 
animal. Lately, the presence of the bacillus of tuberculosis has been 
proved to exist in the milk of affected cows, and such milk has been pro- 
duced in open court. I am informed by our dairy inspectors, and I am 
otherwise aware of the fact, that they have no power under any existing 
Act to interfere and prevent the milk of the suspected animal being sold 
for human food, much less to order the removal of the animal for examina- 
tion, and, if necessary, for slaughter. Our heal Acts are all undoubtedly 
defective in this respect, but this is hardly to be wondered at, when we 
remember that it is only of late that science has discovered the peculiar 
bacillus of tuberculosis, and has shown us that it exists in the milk of 
affected cows. 

The latest Government Act is also defective (see Appendix No. 4) ; for 
while it is provided in the " Dairies, Cowsheds, ana Milk-Shops Order, 
1885," that if disease exists in a dairy among the stock, the milk of a 
diseased cow is not to be mixed with other milk or sold for human food, 
the word " disease " unfortunately is " to have the same meaning as in the 
Contagious Diseases (Animals) Act, 1878," which, as I have already pointed 
out, does not include tuberculosis (see Appendix No. 1). 

I have therefore to urge upon the Board (1) the importance of such an 
enlargement of the definition of the term " disease " in the Contagious 
Diseases (Animals) Act, as to include tuberculosis ; (2) the extension to 
Scotland of the short " Amendment Act " relating to the seizure of diseased 
animals in open markets, and in byres or cowsheds, which at present only 
applies to England and Ireland (see Appendix No. 2) ; and (3) the per- 
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emptory enforcement of the provisions of the Dairies, Cowsheds, and 
Milk-Shops Order, 1885, with a view to stamping out, by means of im- 
proved sanitation, this infectious disease. 

Henry D. Littlejohn, M.D. 
Edinburgh, 30th March 1888. 

APPENDIX No. 1. 
Contagious Diseases (Animals) Act, 1878, § 32. 

" The Privy Council may from time to time make such general or special orders 
as they think fit . . . for the following purposes." . . . 

(xxxiii.) "For extending for all or any of the purposes of this Act, the defini- 
tion of disease in this Act, so that the same shall for those purposes comprise any 
disease of animals in addition to the diseases mentioned in tlus Act," which are 
as follows : cattle-plague, pleuro-pneumonia, foot-and-mouth disease, sheep-pox, 
or sheep-scab. 

In Animals Order of 1886 — Glanders, farcy, swine fever, and anthrax. 

APPENDIX No. 2. 
An Act to amend the Nuisances Removal Act for England, 1855, with 

RESPECT to the SeIZURE OP DISEASED AND UNWHOLESOME MEAT, 28tH JULT 

1863 (26 & 27 Vict. c. 117, § 2). 

Extended to Ireland, 11th August 1869 (32 & 33 Vict. c. 108). 

Inspection and Seizure, 

" The medical officer of health or inspector of nuisances may at all reasonable 
times inspect and examine any animal . . . exposed for sale, or deposited in any 
place for the purpose of sale or of preparation for sale, and intended for the food 
of man, . . . and in case any such animal . . . appear to him to be diseased, or 
unsound, or unwholesome, or unfit for the food of man, it shall be lawful for 
such medical officer of health, or inspector of nuisances, to seize, take, and carry 
away the same ... in order to have the same dealt with by a justice ; and & 
it shall appear to the justice that any such animal ... is diseased, or im- 
sound, or unwholesome, or unfit for the food of man, he shall order the same 
to be destroyed," &c., &c. 

APPENDIX No. 3. 

Greenock Police Act, 1877, Clause 230. 

Power to seize Diseased Cattle. 

" In case any cattle infected with or labouring under any infectious or con- 
tagious disease ^ be exposed or offered for sale, or be brought or attempted to be 
brought through any street or into any market or fair, any inspector, collector, 
or constable may seize any such cattle, and cause the same to be inspected by a 
veterinary surgeon, and may report such seizure to any magistrate ; and such 
magistrate may, after hearing the evidence, either order such cattle to be re- 
stored, or direct the same to be forthwith destroyed, or otherwise disposed of." 
Penalties follow. 

APPENDIX 3a. 

Hie Dundee Police and Improvement Consolidation Act, 1882, § 258, contains a 
similar clause to that given in Appendix 3, as taken from the Greenock Local 

1 No definition in the Act of what are infectious or contagious diseases. 
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Act, with this important alteration, that the disease from which the cattle are 
suffering is stated to be " within the meaning of the Contagious Diseases (Animals) 
Act, 1878," and thus tuberculosis is excluded. 

Prohibition of Infected Milk. 

Section 244 gives power to the sheriff, on certificate from the medical officer, 
to prohibit the sale of milk where " infectious disease " exists in a dairy. 

But in the interpretation clauses ** infectious disease " is held to mean " small- 
pox, cholera, typhus, typhoid, scarlet, relapsing, continued and puerperal fever, 
diphtheria, and such other disease as the Commissioners may from time to time 
declare to be infectious." 

APPENDIX No. 4. 

The Dairies, Cowsheds, and Milk-Shops Order op 1885. 

Existence of Disease among Cattle. 

" 15. If at any time disease exists among the cattle in a dairy, or cowshed, or 
other building or place, the milk of a diseased cow therein 

a. shall not be mixed with other milk, and 

b. shall not be sold or used for human food, and 

c. shall not be sold or used for food of swine or other animals, unless and 

until it has been boiled." 
In this Order terms have the same meaning as in the Contagious Diseases 
(Animals) Act of 1878, which bears, " * Disease ' means cattle-plague (that is to 
say, rinderpest, or the disease commonly called cattle-plague), contagious pleuro- 
pneumonia of cattle (in this Act called pleuro-pneumonia), foot-and-mouth disease, 
sheep-pox, or sheep-scab." 
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PAET III. 



EULES AND BYELAWS PEEPARED BY THE 
BOAED OF SUPERVISION. 

EXTRACT FROM THE BOARD'S CIRCULAR 

OF 10th may 1890. 

The Eegulations (marked No. 1) are framed in terms of section 
53 (1) of the Local Government Act, and are therefore ohli- 
gatory. They will apply to every medical officer and sanitary 
inspector of a district of a county, and will take effect without 
any minute or resolution of the district committee. 

The Byelaws (Nos. 2 and 3) may be regarded as model sets 
of the byelaws authorised by section 8 of the Public Health 
Act. Those marked No. 2 are applicable to the sanitary offi- 
cers to be appointed by the county council under the Local 
Government Act; those marked No. 3 are applicable to the 
sanitary officers of local authorities generally. 

These byelaws are not obligatory. They do not come into 
force until they have been adopted by the county council or 
the local authority (as the case may be) and approved by the 
Board. But it is desirable that the duties and obligations of 
sanitary officers should be distinctly defined, and the Board 
believe that the general adoption of these or similar byelaws 
would greatly facilitate the efficient administration of the Public 
Health Acts throughout the country. 

Their application, however, will depend to some extent upon 
the arrangements made by county councils and district com- 
mittees for the appointment of joint officers for the county 
and district in terms of section 52 (2) of the Local Govern- 
ment Act ; but each set has been made as comprehensive as 
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possible, so as to embrace all the duties that, under any 
arrangement, either county or district officers may be called 
upon to discharge. 



No. I. 

LOCAL GOVEENMENT (SCOTLAND) ACT, 1889, 

Section 53 (1). 

MEDICAL OFFICERS OF DISTRICTS OF COUNTIES. 

REGULATIONS OF THE BOARD OF SUPERVISION. 

The Local Government (Scotland) Act, 1889 (52 & 63 Vict c. 60), § 63 
(1), provides : " Every medical ofl&cer and sanitary inspector under the 
Public Health Acts for a district in any county shall send to the county 
council a copy of every report of which a copy is for the time being re- 
quired by the Regulations of the Board of Supervision (which they are 
hereby authorised to make) to be sent to that Board." 

By virtue of the authority conferred by the foregoing enactment, the 
Board of Supervision hereby make the following Regulations, and require 
every medical ofl&cer under the Public Health Acts for a district in any 
county in Scotland to conform thereto. 

I. Every such medical officer shall annually prepare a report with 
regard to his district for the year ending 31st December, which report 
shall contain : — 

1. A general account of the sanitary state of the district, and the 
measures which in his opinion should be adopted for its improvement. 

2. A statement of the general inquiries he has made during the year, 
and of any special inquiries as to sanitary matters. 

3. A general statement of any matters as to which he has given advice 
or granted certificates, including any action as to oflFensive trades and the 
sanitary condition of factories and workshops. 

4. An account of his inspections of the bakehouses in the district, and 
of any proceedings taken with regard to them. 

5. An account of the supervision exercised by him over the hospitals 
belonging to the local authority, or to which the local authority are 
entitled to send patients. 

6. A summary of the action taken to prevent the outbreak and spread 
of infectious disease. 

7. A statement as to the causes, origin, and distribution of diseases 
within the district, and the extent to wmch the same have depended on 
or been influenced by conditions capable of removal or mitigation. 

8. A tabular statement (in such form as the Board of Supervision may 
from time to time direct) of the sickness and mortality within the 
district. 

II. He shall transmit a copy of the aforesaid report to the Board of 
Supervision and the county council not later than the 31st January im- 
mediately following the year to which such report refers. 

III. When in his opinion any disease of an infectious or contagious kind 
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threatens to become dangerous or epidemic within the district, he shall 
forthwith report the same to the Board of Supervision and to the county 
council, stating the extent of the outbreak, its supposed origin, and the 
measures adopted for the prevention of the spread oi the disease, and for 
the isolation and treatment of those affected. 

IV. He shall report to the Board of Supervision and to the county 
council every case of small-pox in the district, as soon as it comes to his 
knowledge. 

Certified by me, 

John Skelton, Secretary, 

Board op Supervision, 
Edinburgh, Ist May 1890. 



LOCAL GOVERNMENT (SCOTLAND) ACT, 1889, 

Section 53 (1). 

SANITARY INSPECTORS OF DISTRICTS OF COUNTIES. 

REGULATIONS OF THE BOARD OF SUPERVISION. 

The Local Government (Scotland) Act, 1889 (52 & 53 Vict. c. 50), 
§ 53 (1), provides : " Every medical officer and sanitary inspector under 
the Public Health Acts for a district in any county shall send to the 
county council a copy of every report of which a copy is for the time 
being required by the Regulations of the Board of Supervision (which they 
are hereby authorised to make) to be sent to that Board." 

By virtue of the authority conferred by the foregoing enactment, the 
Board of Supervision hereby make the following Regulations, and require 
every sanitary inspector under the Public Health Acts for a district in 
any county in Scotland to conform thereto. 

I. Every such sanitary inspector shall annually prepare a report with 
regard to his district for the year ending 31st December, which report 
shall contain : — 

1. A general account of the sanitary state of the district, as regards 
drainage, water supply, nuisances, &c., together with any suggestions for 
its improvement. 

2. An account of his general inspections, and of any special inspections 
or inquiries. 

3. An account of the character of the house accommodation of the 
labouring classes. 

4. An account of the condition of the common lodging houses. 

5. An account of the condition of the dairies, cowsheds, and milk-shops. 

6. An account of the condition of the burial-groimds. 

7. An account of the means of disposal of household refuse, contents of 
ashpits, privies, cesspools, &c. 

8. An account of the means of isolation of persons suffering from infec- 
tious disease. 

9. A statement in the form hereto annexed (or in such other form as the 
Board of Supervision mav from time to time direct) of the proceedings 
under the Public Health Acts during the year. 

II. He shall transmit a copy of the aforesaid report to the Board of 
Supervision and the county council not later than the 31st January 
immediately following the year to which such report refers. 
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III. When the Infectious Disease (Notification) Act, 1889, has been 
adopted in the district, he shall transmit to the Board of Supervision and 
the county council a copy of the report and relative tabular statement 
required by the additional byelaws prepared by the Board. 
Certified by me, 

John Skelton, Secretary. 
Board of Supervision, 
Edinburgh, Ist May 1890. 



COUNTY 



DISTRICT 



Statement by Sanitary Inspector op Proceedings under the Pubuc 

Health Acts during 



I. Iiispections. 
Total inspections under Public Health Acts 

II. Nuisances. 

Nuisances dealt with 
Intimations to authors of nuisances 
Nuisances abated by authors thereof 
Nuisances abated by local authority 
Scavengers, &c., employed by local authority 

III. Slaughter-houses and Offensive Trades. 

Inspections of premises ..... 
Applications for consent under § 30 

Applications granted ..... 

Applications refused ..... 

IV. Common Lodging Houses. 

On register at Ist January 

Registered during year 

Inspections between 8 a.m. and 10 p.m. 

Inspections between 10 p.m. and 8 a.m. 

Intimations of irregularities sent to keepers 

Unregistered premises dealt with . 

V. Infectious DisecLses. 

Cases ascertained .... 

Visits of inquiry, &c. 

Patients removed to hospital 

Notices to school boards and teachers 

Houses or premises disinfected 

Sets of clothing, bedding, &c., disinfected or destroyed 

VI. Burials, 
Burials undertaken in terms of § 43 

VII. Dairies f <Sffc. 

On register at 1st January 

Registered during year .... 
Inspections ..... 

Contraventions of orders or regulations dealt with 

VIII. Unwholesome Food. 
Inspections under § 26 . 
Seizures of unwholesome food 



Number. 
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IX. Special Districts 

Special drainage districts at 1st January . 
Formed during year 

Special water supply districts at 1st January 
Formed during year 

X. Legal Proceedings, 

Cases in which local authority have taken legal proceedings 

, Sanitary Inspector. 
Date 



No. II. 

BYELAWS RECOMMENDED BY THE BOARD OF SUPERVISION 
FOR REGULATING THE DUTIES OF MEDICAL OFFICERS OF 
COUNTIES. 

1. The medical officer shall by inspection of the county, and by such 
other means as are at his disposal, keep himself informed respecting all 
influences affecting or threatening to affect injuriously the public health 
within the county. 

2. The medical officer shall inquire into and ascertain, as far as practi- 
cable, the causes, origin, and distribution of diseases within the county ; 
and ascertain to what extent the same have resulted from or may depend 
on insanitary conditions capable of removal or mitigation. 

3. The medical officer shall advise the county council with respect to 
all matters affecting the health and sanitary condition of the county, and 
the execution of the Public Health Acts therein. 

4. The medical officer shall advise the county council with regard to the 
carrying out of the Sale of Food and Drugs Act, the Rivers Pollution 
Prevention Act, and any other Acts in regard to which his advice may be 
required. 

5. The medical officer shall, when applied to by the sanitary inspector 
of the county, or by the district committee or the medical officer or 
sanitary inspector of any district in the county, give advice and render 
assistance in any matter connected with the pubUc health. 

6. On receiving information that any disease has become or threatens 
to become epidemic in the county or in any part thereof, the medical 
officer shall co-operate with the district committee and their medical 
officer in taking measures for its prevention or mitigation. 

7. The medical officer shall make such reports and returns as may be 
called for by the county council or the Board of Supervision ; and shall 
observe and execute aU lawful orders and instructions of the county 
council or the Board of Supervision applicable to his office. 

8. The medical officer shall report to the county council whenever it 
appears to him that the Public Health Acts have not been properly put 
in force within any district, or that any other matter affecting the public 
health of the district requires to be remedied, in order that the county 
council may be enabled to decide whether a representation should be made 
to the Board of Supervision on the matter in terms of § 53 (2) of the Local 
Government Act. 

9. The medical officer shall report to the county council as to the 
advisability of making byelaws for the prevention and suppression of 



156 liules and Byelatvs by the Board of Supervision 

nuisances not alreatly punishable in a summary manner, in terms of § 67 
of the Local Government Act. 

10. The medical officer shall keep a journal, in a form to be approved 
by the county council, in which he snail enter his visits, inspections, and 
other proceedings, with notes of his observations, and of any instructions 
he mav give. He shall submit his journal to every meeting of the county 
council, and shall produce it when required by the Board of Supervision 
or their inspecting officer. 

11. The medical officer shall annually prepare a report for the year 
ending the 31st December, which report shall contain — 

{a) A general account of the sanitary state of the county, and the 
measures which in his opinion should be adopted for its improve- 
ment. 
(6) A statement of his inquiries and proceedings, and of the matters in 

regard to which he has given advice or taken action during the year, 
(c) A statement of the causes, origin, and distribution of diseases in the 
county, and the extent to which the same have depended on or been 
influenced by conditions capable of removal or mitigation. 
{d) A summary of the action taken to prevent the outbreak and spread 
of infectious disease, and an account of the hospitals or other means 
of isolation existing within the county, 
(e) A tabular statement of the sickness and mortality within the county, 
embodying the information contained in the reports which the medical 
officers of districts or parts of districts are required to send to the 
county council. 
He shall transmit a copy of such report to the Board of Supervision and the 
county council not later than the 31st day of March of the year immedi- 
ately following that to which the report refers. 



BYELAWS RECOMMENDED BY THE BOARD OF SUPERVISION FOR 
REGULATING THE DUTIES OF SANITARY INSPECTORS OF 
COUNTIES. 

1. The sanitary inspector shall by inspection of the county, both 
systematically at certain periods, and at intervals as occasion may require, 
keep himself informed of the sanitary condition thereof, particularly as 
regards drainage, water supply, and the existence of nuisances. 

2. The sanitary inspector shall afford the county council information 
and advice on all matters affecting the sanitary condition of the county ; 
and shall see that all lawful instructions of the county council and their 
medical officer are duly carried out. 

3. The sanitary inspector shall, when applied to by the medical officer 
of the county, or by the district committee or medical officer or sanitary 
inspector of any district in the county, give advice and render assistance 
in any matter connected with the public health. 

4. On receiving information that any disease has become or threatens to 
become epidemic in the county or in any part thereof, the sanitary 
inspector shall co-operate with the district committee and their sanitary 
inspector in carrying out the measures requisite for preventing the spread 
of the disease. 

5. The sanitary inspector shall, when required by the county council or 
by any district committee in the county, advise proprietors and others as 
to the sanitary condition of their premises, and as to any improvements 
which may be required therein. 
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6. The sanitary inspector shall, when required, report as to any appeal 
to the county council from proceedings or orders of a district committee. 

7. The sanitary inspector shall, when required, report on any capital 
works under the Public Health Acts to which the consent of the standing 
joint committee is required under § 18 (6) of the Local Government Act. 

8. The sanitary inspector shall make such reports and returns as may be 
called for by the county council or the Board of Supervision ; and snail 
observe and execute all lawful orders and instructions of the county 
council or the Board of Supervision applicable to his office. 

9. The sanitary inspector shall report to the county council whenever it 
appears to him that the Public Health Acts have not been properly put in 
force within any district, or that any other matter aflfecting the public 
health of the district requires to be remedied, in order that the county 
council may be enabled to decide whether a representation should be made 
to the Board of Supervision on the matter in terms of § 53 (2) of the Local 
Government Act. 

10. The sanitary inspector shall keep a journal, in a form to be approved 
by the county council, in which he shall enter his visits, inspections, and 
other proceedings, with notes of his observations, and of any instructions 
he may give. He shall submit his journal to every meeting of the county 
council, and shall produce it when required by the Board of Supervision 
or their inspecting officer. 

11. The sanitary inspector shall report to the county council whenever 
it appears to him that it would be advisable that byelaws should be made 
under § 57 of the Local Government Act for the prevention and suppres- 
sion of nuisances not already punishable in a summary manner. 

12. The sanitary inspector shall annually prepare a report for the year 
ending the 31st December, which report shall contain — 

(a) A general account of the sanitary condition of the county, and the 

execution of the Public Health Acts therein. 
(6) A statement of any sanitary measures he may consider advisable, 
(c) A summary of his proceedings during the year, and of the cases in 

which he has given advice or taken action. 
{d) An account of the sanitary condition of all premises belonging to or 

under the control of the county council, and of the condition and 

efficiency of all water supply and drainage works, and other works 

constructed under the Public Health Acts within the county, 
(e) A statement embodying the information contained in the reports 

which the sanitary inspectors of districts or parts of districts are 

required to send to the county council. 
He shall transmit a copy of such report to the Board of Supervision and 
the county council not later than the 31st day of March of the year 
immediately following that to which the report refers. 



No. m. 

AMENDED BYELAWS RECOMMENDED BY THE BOARD OF SUPER- 
VISION FOR REGULATING THE DUTIES OF MEDICAL OFFICERS 
(OTHER THAN MEDICAL OFFICERS OF COUNTIES). 

1. The medical officer shall inform himself, as far as practicable, respect- 
ing all influences affecting or threatening to affect injuriously the public 
health within the district of which he is medical officer. 
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2. The medical officer shall inquire into and ascertain, by such means 
as are at his disposal, the causes, origin, and distribution of diseases 
within the district ; and ascertain to what extent the same have resulted 
from or may depend on insanitary conditions capable of removal or 
mitigation. 

3. The medical officer shall, by inspection of the district, both systemati- 
cally at certain periods, and at intervals as occasion may require, keep 
himself informed of the conditions injurious to health existing therein. 

4. The medical officer shall be prepared to advise the local authority on 
all matters affecting the healtli of the district, and on all sanitary points 
involved in the action of the local authority ; and, in cases requiring it, he 
shall certify, for the guidance of the local authority, or of the sheriff, or any 
magistrate or justice, as to any matter in respect of which the certificate of 
a medical officer or a medical practitioner is required as the basis or in aid 
of sanitary action. 

5. On receiving information of the occurrence of any contagious, 
infectious, or epidemic disease within the district, the medical officer shall 
visit the spot without delay, and inquire into the causes and circumstances 
thereof, and advise the persons competent to act as to the measures which 
may appear to him to be required to prevent the extension of the disease, 
and, so far as he may be able, assist in the execution of the same. 

6. On receiving information from the sanitary inspector, that his 
intervention is required in consequence of the existence of any nuisance 
injurious to health, or of any overcrowding in a house, the medical 
officer shall, as early as practicable, take such steps authorised by the 
statute in that behalf as the circumstances of the case may justify and 
require. 

7. The medical officer shall inquire into any offensive process of trade 
carried on within the district, and report on the appropriate means for the 
prevention of any nuisance or injury to health therefrom. 

8. The medical officer shall make the necessary inspections and otherwise 
perform the duties devolving on him under the Factory and Workshop 
Act, 1883, in regard to bakehouses. 

9. The medical officer shall from time to time, and once at least in every 
year, visit and inspect every hospital belonging to the local authority or to 
which the local authority are entitled to send patients, and shall forthwith 
report to the local authority any circumstance which may impair the 
fitness of such hospital for the reception and treatment of infectious 
disease. 

10. The medical officer shall perform all the duties imposed upon him 
by any byelaws and regulations of the local authority duly approved in 
respect of any matter affecting the public health, and he shall further 
observe and execute, so far as the circumstances of the district may 
require, the instructions of the Board of Supervision and all the lawful 
orders and directions of the local authority applicable to his office. 

11. The medical officer shall attend at the office of the local authority, 
or at some other appointed place, at such stated times as they may direct. 

12. The medical officer shall keep a book or books, to be provided by the 
local authority, in which he shall make an entry of his visits, and notes of 
his observations and instructions thereon, and also the date and nature of 
applications made to him, the date and result of the action taken thereon, 
and of any action taken on previous reports ; and shall produce such book 
or books whenever required to the local authority, the Board of Supervision, 
and the inspecting officer of the Board. 

13. The mediwd officer shall from time to time make such special reports 
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and returns as may be called for by the local authority or the Board of 
Supervision. 

14. The medical officer shall at all reasonable times afford assistance and 
famish information to the county council and the officers appointed by 
them ; and, when he deems it necessary, or when so instructed by the 
local authority, he shall take the advice of the medical officer of the 
coimty. 

[The above byelaws, with the necessary verbal alterations, may be adopted by the 
local authorities of burghs.] 



AMENDED BYELAWS RECOMMENDED BY THE BOARD OF SUPER- 
VISION FOR REGULATING THE DUTIES OF SANITARY INSPEC- 
TORS (OTHER THAN SANITARY INSPECTORS OF COUNTIES.) 

1. The sanitary inspector shall attend, if required, meetings of the local 
authority, and committees thereof. 

2. The sanitary inspector shall insert in a book, to be kept for the 
purpose (see Form No. 1), to be called the * Sanitary Inspector's Journal 
and Report-Book,' and to be provided by the local authority, notes of all 
his investigations and proceedings in the execution of his duty, and submit 
the same to every meeting of the local authority, or committee thereof. 

3. The sanitary inspector shall perform all the statutory duties imposed 
upon sanitary inspectors ; he shall also receive and without delay inquire 
into any complaints, whether written or verbal, made to him or to the 
local authority with regard to the sanitary condition of the district, and 
shall record the facts and the results in his journal. 

4. The sanitary inspector shall personally, or by an assistant to be 
appointed by the local authority, visit and inquire as to the sanitary state 
01 all parts of the district to which he has been appointed, at least once in 
three months, or oftener if required by the local authority, and report the 
result to the local authority. 

5. The sanitary inspector shall personally, or by an assistant to be 
appointed by the local authority, visit and inquire as to the condition of 
each common lodging house within the district to which he has been 
appointed, at least once every calendar month, or oftener if required by the 
local authority, and enter in his journal a report of the result ; he shall 
also report in writing to the local authority all unregistered common 
lodging-houses. 

6. In addition to the stated periodical visits and inspections required by 
these byelaws, the sanitary inspector shall make such investigations and 
visits as may be requisite, in oraer to keep himself informed of the actual 
sanitary condition of all places or premises within his district, and the 
existence of nuisances therein, and shall record the fact and the result in 
his journal. 

7. In addition to the investigations and reports required by these bye- 
laws, the sanitary inspector shall make such special investigations and 
reports with regard to the sanitary condition of his district, and the 
execution of the Public Healths Act therein, as may from time to time be 
required of him by the local authority or the Board of Supervision. 

8. Whenever it shall come to the knowledge of the sanitary inspector, 
whether by written complaint or otherwise, that a nuisance under the 
Public Health Act, from whatever cause arising, exists, or that any 
irregularity or violation of the rules and regulations in a common lodging 
house has occurred, he shall intimate the same within twenty-four hours 
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thereafter, to the author of the nuisance, or to the keeper of the common 
lodging house as the case may be (see Forms Nos. 2 and 3), and on the 
expiry of the time allowed in the aforesaid intimation, he shall ascertain 
and report the result in writing to the local authority, and act in accordance 
with such instructions as he may receive. 

9. Whenever the sanitary inspector has reason to believe or to suspect 
that a contravention of any of the enactments of the Public Health Act 
(other than those referred to in the immediately preceding byelaw) has 
taken place, he shall immediately make inquiry, and report the resiilt in 
writing to the local authority. 

10. In every case in which it shall be reported or otherwise become 
known to him that any person in a common lodging house is suffering 
from any infectious or contagious disease, the sanitary inspector shall 
forthwith report the same to the medical officer, and act under his instruc- 
tions. If the medical officer be absent, he shall, on his own responsibility, 
adopt such measures for the isolation and proper treatment of the patient 
as may be requisite, taking, if necessary, the advice of a medical man, and 
reporting without delay to the local authority and the medical officer. 

11. The sanitary inspector shall carry out any process of disinfection or 
any other measures that may be required for preventing the spread of 
infectious or contagious disease. 

12. The sanitary inspector shall from time to time inspect and report as 
to all buildings and works belonging to or under the control of the local 
authority, and shall see that all such are maintained in proper repair and 
in a fit and serviceable condition. 

13. The sanitary inspector shall, if directed by the local authority to do 
so, superintend and see to the due execution of any works which may be 
undertaken at their instance for the suppression and removal of nuisances 
within the district. 

14. Where no inspector of dairies has been appointed, the sanitary 
inspector shall from time to time, and once at least in every three months, 
visit all dairies, cowsheds, and milk-shops within the district, and report 
the result to the local authority. He shall also forthwith inform the local 
authority of any infringement of the orders or regulations applicable to 
such premises. 

15. The sanitary inspector shall be bound to observe and execute all 
lawful orders and insta-uctions of the local authority and the Board of 
Supervision, applicable to his office ; and, if required, he shall attend upon 
the inspecting officer of the Board of Supervision, and afford him all 
information relating to the execution of the Public Health Act. 

16. The sanitary inspector shall, if necessary, call upon the police to aid 
him in the execution of his duty. 

17. The sanitary inspector shall at all reasonable times afford assistance 
and furnish information to the county council and the officers appointed by 
them ; and, when he deems it necessary, or when so instructed by the local 
authority, he shall take the advice of the sanitary inspector for the county. 

[The above byelaws, with the necessary verbal alterations, may be adopted by the 
local authorities of burghs.] 
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Form No. 2. 

PUBLIC HEALTH (SCOTLAND) ACT. 

Intimation is hereby g^ven to 

residing at 

in the district of 

that a nuisance exists at 

in respect that 



and intimation is also hereby given, that unless the aforesaid nuisance be removed 
or abated within days from this date, proceedings will be taken 

to remove or abate the same at the expense of the author of the aforesaid 
nuisance. 

Given by me on the day of 18 . 

, Sanitary Inspector, 



Form No. 3. 

PUBLIC HEALTH (SCOTLAND) ACT. 
Intimation is hereby given to 

keeper of the common lodging house situated at 

that an irregularity 

has occurred in the said lodging-house in respect that 



and intimation is also hereby given, that unless said irregularity be stopped 
forthwith, or within days at farthest, proceedings will be taken 

against the keeper of the aforesaid lodging house, in accordance with law. 

Given by me on the day of 18 . 

, Sanitary Inspector and Inspector of 
Common Lodging Houses. 
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Ko. IV. 
INFECTIOUS DISEASE (NOTIFICATION) ACT, 1889. 

(See the Act and relative Circular, Part IV., infra,) 

ADDITIONAL BYELAWS RECOMMENDED BY THE BOARD OF 
SUPERVISION FOR MEDICAL OFFICERS AND SANITARY 
INSPECTORS OF THOSE DISTRICTS WHERE THE LOCAL 
AUTHORITY HAVE ADOPTED THE INFECTIOUS DISEASE 
(NOTIFICATION) ACT. 

1. When a certificate has been received from a medical practitioner in 
terms of section 3 (1) (h) of the Infectious Disease (Notification) Act, 
the medical officer shall forthwith send or hand such certificate to the 
sanitary inspector, and shall instruct him to make the necessary inquiries, 
and to attend without delay to the instructions given in these byelaws 
(see Form No. 4). 

2. When notice has been received from a householder ^head of a family, 
occupier, or any of the other persons defined in sections 3 (1) (a) and 16 of the 
aforesaid Act) the medical officer shall ascertain whether a medical practi- 
tioner's certificate has also been received, and if so shall deal with the case 
in terms of byelaw 1. Where no certificate has been received, it shall be 
the duty of the medical officer to ascertain whether the case has been cor- 
rectly notified, and to see that the necessary precautions are taken by the 
person notifying accordingly.^ 

3. It shall be the duty of the sanitary inspector to enter both the certi- 
ficates and the notices in a book to be provided by the local authority and 
to be called the * Register of Notifications,' which shall be kept in the office 
of the local authority for that purpose (see Form No. 5). 

4. The sanitary inspector shall also keep any other books or forms in con- 
nection with the Act which the Board of Supervision or the local authority 
may from time to time consider necessary. 

5. Where there is a hospital which oelongs to the local authority, or 
to which the local authority are entitled to send patients, the sanitary 
inspector shall inform the medical practitioner in attendance on the patient 
that the local authority are prepared by removing the patient or otherwise 
to co-operate with him to secure isolation and disinfection. 

6. Where the patient has been removed to a hospital, the sanitary inspec- 
tor shall at once proceed to examine the sanitary arrangements of the 
house from which the patient has been removed, and carry out any process 
of disinfection that may be required to prevent the spread of the disease, 
communicating, if necessary, with the medical officer with the view of 
securing his assistance. 

7. Where the patient has Tiot been removed to a hospital, the sanitary 
inspector shall forthwith visit the house in which the patient resides, so 
that he may co-operate, if necessary, with the medical practitioner in attend- 
ance in securing isolation, disinfection, &c. He shall ascertain from the 
medical practitioner when the thorough examination of the sanitary 

1 The latter contingency, however, is only likely to happen in the case of a mild 
attack of scarlet fever or scarlatina, or where a local authority have added, say, 
measles and whooping-cough to the statutory list. In many such instances no meai- 
cal practitioner is called in, and thus no certificate is received. 
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arran^ments of the house can with safety to the patient be earned out, 
and shall then proceed as in byelaw 6.^ 

8. Where the patient is a pauper the sanitary inspector shall with- 
out delay communicate with the inspector of poor. 

9. In the case of infectious disease occurring in any house (or other 
structure as defined by section 13 of the Act) in which there are children 
of school age, the sanitary inspector shall give intimation to the clerk to 
the school board, or where the children attend a private school, to the 
head master or mistress thereof. 

' 10. In the event of a death occurring the sanitary inspector shall see 
that proper precautions are taken by speedy interment to prevent the 
spread of infection. 

11. The sanitary inspector shall tabulate weekly the notifications 
received, and shall report yearly to the Board of Supervision, giving 
a summary of the action taken by the local authority for preventing 
the spread* of infectious disease. He shall also supply the information 
required in the annexed tabular statement on forms to be supplied by 
the Board of Supervision (see Form No. 6). Where a district committee 
is the local autriority, a copy of the sanitary inspector's report and of 
the tabular statement shall be transmitted to the county council in terms 
of section 53 of the Local Government Act. 

1 In populous centres where the notlQ cations are necessarily heavy, this pro- 
vision mignt be most conveniently carried out by the use of a '* reply postcard" 
or two-leaved circular, the return half of which the medical practitioner shall 
simply date, sign, and retransmit by post to the sanitary inspector as soon as he 
considers that the examination may take place. 



FORMS UNDER THE INFECTIOUS DISEASE 
(NOTIFICATION) ACT, 1889. 

Form No. 1. 

[This notice to he given to members of ike local authority fourteen dear days 

at least before the meeting.] 



.189. ... 



INFECTIOUS DISEASE (NOTIFICATION) ACT, 1889. 

Sib, — In terms of section 5 of the above Act, I hereby give you special 
notice that a resolution to adopt the Infectious Disease (Notification) Act, 

1889, within the bounds of the local authority of , will 

be proposed at a meeting of the said local authority, to be held on the 
day of 189 — I am, &c.. 

Clerk to the Local Authority, 

Form No. 2. 

Form of Hesolution. ^ 

That special notice of this meeting and of the inten- 

♦ Insert die- tion to propose this resolution having been duly given, the * 

trict coin- 

mittee, po- ^ Note. — In transmitting to the Board of Supervision a copy of tiie resolution in terms 
lice commis- of section 6 (3) the Board request local authorities to transmit at the same time a copy 
■loners, or of the " fourteen days' notice" (Form 1), and of the "advertisement in a local newspaper** 
otherwise, (Form 8). 



where Infecticms Disease (Notification) Act has been adopted, 165 

as local authority under the Public Health (Scotland) Act, 1867, within the as the case 

bounds of thef , hereby adopt the Infectious Disease maybe. 

(Notification) Act, 1889 ; and that this resolution come into force on the t Insert dig- 
day of 189 trictof 

or burgh of 

Form No. 3. astiiecase 

maybe. 
Publication of the Besolution. 

[The resolution of the local authority to adopt the Act must he published not 
less than one calendar Tnonth before the Act comes into operation.^ 



INFECTIOUS DISEASE (NOTIFICATION) ACT, 1889. 



NOTICE. 

Notice is hereby given that on the day of 189..., 

thef passed the following resolution : — 

'' That special notice of this meeting and of the intention to propose this resol- 
ution having been duly given, thej , as local 

authority under the Public Health (Scotland) Act, 1867, within the bounds of 

the§ hereby adopt the INFECTIOUS 

DISEASE (NOTIFICATION) ACT, 1889, and that this resolution come into 
force on the day of 189....' 



it 



* Insert the 
name of 
local author- 
ity. 



t Insert 
name of local 
authority. 

t Insert dis- 
trict com- 
mittee, po- 
lice commis- 
sioners, or 
otherwise, 
as the case 
maybe. 

§ Insert dis- 
trict of 



Attention is hereby directed to the following provisions of the Act : — 

I. Notification by Private Persons, 

Where an inmate of any building, ship, vessel, boat, tent, van, shed, or or burgh of 
similar structure used for human habitation, is suffering from an infectious "IVVV*/*!-!!* 
disease, namely— may be. 



Small-pox, 
Cholera, 
Diphtheria, 
Membranous Crotjp, 
Erysipelas, 



Scarlatina, or 
Scarlet Fever, 
And the fevers known 
as Typhus, 



Typhoid or Enteric, 
Relapsing, 
Continued, or 
Puerperal, || 



then, unless such building is a hospital in which persons suffering from an 
infectious disease is received, the head of the family to which the patient 
belongs, and in his default the nearest relatives of the patient present in 
the building or being in attendance on the patient, and in default of such 
relatives every person in charge of or in attendance on the patient, and 
in default of any such person the occupier of the building, shall, as soon as 
he becomes aware that the patient is suffering from any infectious disease to 
which this Act applies, send notice thereof to the medical officer of health of 
the district. 

The expression " occupier " includes a person having the charge, manage- 
ment, or control of a building, or of the part of a building in which tiie 
patient is, and in the case of a house the whole of which is let out in 
separate tenements, or in the case of a lodging house the whole of 
which is let to lodgers, the person receiving the rent payable by the 
tenants or lodgers, either as his own account or as the agent of another 
person, and in the case of a ship, vessel, or boat, the master or other 
person in charge thereof. 



g Here add 
any other 
infectious 
disease 
which may 
have been 
included by 
resolution 
of the local 
authority 
and ap- 
proved by 
the Board of 
Supervision. 
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•I Insert 
name and 
address in 
fUlL 



II. Notification by Medical Practitioners, 

Every medical practitioner attending on or called in to visit the patient 
shall forthwith, on becoming aware that the patient is suffering from an in- 
fectious disease to which this Act applies, send to the medical officer of 
health for the district a certificate, stating the name of the patient, the 
situation of the building, and the infectious disease from which, in the opinion 
of such medical practitioner, the patient is suffering. 

III. Penalties. 

Every person required to give a notice or certificate who fails to give the 
same, shall be liable, on summary conviction, in manner provided by the 
Summary Jurisdiction Acts, to a fine not exceeding forty shillings. 



The medical officer of the local authority is1[ 

to whom the notices and certificates above mentioned are to be sent. 

By order of the local authority, 



.Clerk. 



* Name of 
local au- 
thority, 
t Name in 
ftill of per- 
son suffer- 
ing from 
disease. 
t No. or 
name of the 
house, and 
name of the 
street or 
road, and 
IMuishor 
place, where 
person is 
resident. In 
the case of a 
ship, boat, 
tent, van, 
shed, or 
other simi- 
lar struc- 
ture, the 
name or de- 
scription of 
the dwell- 
ing, and the 
name of the 

{)lace where 
t is situate, 
should be 
given. 
f Name of 
disease. 
State whe- 
ther in pri- 
vate prac- 
tice or in 
Practice as 
LO. to pub- 
lic body or 
institution. 
■IT The local 
authority 
may here 
print the 
name and 
address of 
the M.O. 



Form No. 4. 
THE INFECTIOUS DISEASE (NOTIFICATION) ACT, 1889. 



Cebtificate op Medical Practitioner. 



To the medical officer of the local authority under the Public Health Act. 



I hereby certify and declare, that in my opinion + 

an inmate of J 

is suffering from § 

and that the above is a case occuring in my || 

Dated the day of ,18... 

(Signed) 

Medical Practitioner. 
(Address) 

N.B. — This certificate must (under a penalty not exceeding forty shillings) 
be sent to the medical officer of the local authority forthwith, on the medical 
practitioner attending on or called in to visit the patient becoming aware that 
the patient is suffering from an infectious disease to which the Act applies — 
namely, any of the following diseases : Small-pox, cholera, diphtheria, mem- 
branous croup, erysipelas, the disease known as scarlatina or scarlet fever, and 
the fevers known by any of the following names : typhus, typhoid, enteric, 
relapsing, continued or puerperal, and also any infectious disease to which 
the Act has been applied by the local authority in manner provided by the 
Act. 



IF 



The above is the Form for Certificate under section 4 of the Infectious 
Disease (Notification) Act, 1889 (52 & 53 Vict. c. 72), prescribed by the 
Board of Supervision. It is thus a statutory form, and cannot be altered 
except by the Board. A local authority may, however, in a footnote give any 
further information that will in their opinion facilitate the working of the 
Act. John Skelton, Secretary, 
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FORM No. e. 
INFECTIOUS DISEASE (NOTIFICATION) ACT, 1889. 

Tabular 8tateubht fortbe Ybai ending 31st December 18B..., to be Hllednpb; the 

Sanitary Inspector. 

Local authority of the • County of. 



..„.,. 


TtitalCuM. 


0»ea treated 
Privalali. 


Caie 


in^ui. 1 








1 


j 


UP 

a.'S 


i 


1 
1 


1 


i 


1 
1 


til. 


Small-poi 
Cholera . 
Diphtheria 
MeuihrannuB troup . 

Sca^'MinT or scarlet 
fever . 

Typhoid or enteric 

Contiuued fever 
Puerperal fever . 


















Grand total 





















Number of Medical Practitioners' Certificates. 


£ 


■ 


<;. 



















6. Number of prosecutions, in termis of section 3 (2) consequent on such o 

6. Number of convictions cODBequenton such proaecations 

Date Signature of sanitary inspector 
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RULES AND REGULATIONS FOR COMMON LODGING HOUSES. 



The definition of the expression "common lodging house" is given in 
section 3 of the Public Health (Scotland) Act, 1867. 

The statutory provisions as to common lodging houses are contained in 
sections 69 to 70 inclusive. 

Power to make rules and regulations for common lodging houses is 
given to local authorities by section 62. 

RECOMMENDATIONS TO LOCAL AUTHORITIES IN REGISTERING 
PREMISES AS COMMON LODGING HOUSES. 

Before any premises are placed upon the register of common lodging 
houses, it is the duty of the local authority to satisfy themselves that such 
premises are in every respect suitable for the purpose. 

With this view the attention of the local authority should be directed 
to the following points : — 

1. Structure. — The site should be dry and healthy, the structure sub- 
stantial, the walls, roof, and floors in good repair, and the internal 
arrangements suitable. 

2. Drainage. — All drains should be properly laid, and adequately 
trapped and ventilated ; the connections snould be efficiently made ; and 
the whole should be in good repair. 

3. Water Supply. — The water supply must be of good quality, and in 
quantity proportionate to the numoer of lodgers which the house is 
registered to accommodate. Where the water is stored in cisterns, these 
should be properly situated, covered, and not exposed to pollution from 
sewer-gas or otherwise. Cisterns for the domestic supply should be sepa- 
rate from those provided for w.-c.'s. Where the supply is derived from 
wells, the local authority should satisfy themselves, by procuring a chemi- 
cal analysis, that it is secure from any danger of contamination. 

4. CuMc Spa>ce. — The proper amount of cubic space for each lodger will 
vary according to circumstances. In rooms of good construction, and 
having ample means of ventilation, 300 cubic feet for each person may be 
an adequate provision ; but in some cases, as, for example, in a room where 
there is no fireplace, or in premises situated in a crowded neighbourhood, 
a larger provision will have to be made. 

5. Ventilation. — All rooms, passages, and stairs should possess means of 
complete ventilation. All windows should be of adequate size, and able 
to be opened to the fijll extent. No room should be registered which has 
not a window opening directly to the outer air. 

6. Privy Accommodation. — Closet or privy accommodation should be 
proportionate to the number of lodgers which the house is registered to 
accommodate, and should be in the proportion of not less than one closet 
or privy for every twenty lodgers. These conveniences should be in 
suitable situations, and of proper construction ; they should have external 
ventilation, and all their fittmgs and appurtenances should be in good 
order. 

7. Washing Accom/modation, — Where practicable, it is advisable that 
washing accommodation should be provided in a special place, and not in 
the bedrooms. 
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8. KUeken, — No kitchen or apartment used as such should be registered 
as a sleeping apartment. 

RULES A^^) REGULATIONS FOR COMMON LODGING HOUSES, 
RECOMMENDED BY THE BOARD OF SUPERVISION. 

1. No house shall be used as a common lodging house unless such house 
shall have been inspected and approved for that purpose by the inspector 
of common lodging houses, and shall have been registered by the local 
authority. 

2. All applications to have a house registered as a common lodging 
house shall be in vnriting, and shall truly set forth the name and residence 
of the applicant, the situation of the house, the number of rooms, the 
number of lodgers proposed to be accommodated, and the number of appli- 
cant's family, and shall be accompanied by a certificate of character, in 
such form as the local authority shall direct, signed by three inhabitant 
householders of the parish respectively assessed for the relief of the poor. 

3. If the local authority are satisfied with the character of the applicant, 
and with the fitness of the premises, they may register accordingly, and 
shall furnish the keeper with a register ticket for each room of such 
common lodging house, setting forth the number of lodgers to be accom- 
modated in such room ; and every keeper of a common lodging house shall 
keep hung up in some conspicuous place in each room the register ticket 
for such room, along with a copy oi these rules and regulations, and shall 
not wilfidly deface or destroy the same, or permit them to be defaced or 
destroyed. 

4. No keeper of a common lodging house shall permit any room in such 
house to be occupied by a greater number of persons than the number 
specified in the register ticket, which shall be in the proportion of not 
more than one person for every three hundred cubic feet of space contained 
in such room. Two children under ten years of age may be counted as 
one person. 

5. No keeper of a common lodging-house shall permit males and females 
above ten years of age to occupy the same sleeping apartment, except in 
the case of husband and wife. 

6. Every keeper of a common lodging house shall enter in a book to be 
kept by him the name and designation, and the dates of arrival and 
departure, of each lodger. 

7. All rooms, lobbies, passages, and stairs in every common lodging house 
shall be properly ventilated to the satisfaction of the local authority. A 
window of every room shall be made so as to open, and shall be kept open 
for two hours in the morning and two hours in the afternoon of every day, 
imless prevented by bad weather or the illness of any lodger ; and during 
the hours when the windows are open, the bedclothes of every bed shall 
be turned down and exposed to the air. 

8. Every keeper of a common lodging house shall provide sufficient bed- 
steads and bedding, a proper supply of pure and wholesome water, and 
suitable accommodation for cooking and washing, together with towels and 
all necessary utensils for the requirements of the lodgers, all to the sat- 
isfaction of the local authority. 

9. Every keeper of a common lodging house shall cause all bedclothes 
and bedding, and all articles and utensils in such house, to be kept in a 
thoroughly clean and wholesome condition. 

10. Every keeper of a common lodging house shall cause the floors of 
every apartment, and of every lobby, closet, passage, and stair in such 
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house, and also the common stairs and lobbies by which access is obtained 
thereto, to be thoroughly swept every day, before the hour of ten in 
the forenoon, and to be thoroughly washed once in every week ; he 
shall thoroughly cleanse all the rooms, passages, stairs, floors, 'wdndows, 
doors, walls, ceilings, privies, ashpits, cesspools, and drains thereof to the 
satisfaction of the inspector, and so often as shall be required by, and in 
accordance with, any regulation of the local authority, and shall well and 
sufficiently, and to the like satisfaction, lime- wash the walls and ceilings 
thereof in the first week of each of the months of April and October in 
every year, and at such other times as the local authority may by special 
order appoint or direct. 

11. Every keeper of a common lodging house shall cause all ashes and 
night-soil, and aU solid and liquid filth or refuse, and all offensive matter 
or thing, to be removed from such house every day before the hour of ten 
in the forenoon ; shall not allow any dangerous or offensive animal, or any 
poultry, to be kept or fed in such house ; shall cause all water-closets, 
privies, and ashpits belonging to such house to be maintained in good 
order and in a wholesome condition ; and shall cause any yard, area, or 
court in connection with such house to be regularly swept, and kept in a 
clean and wholesome condition. 

12. When any person in a common lodging house is ill of fever or any 
infectious or contagious disease, the keeper of such house shall give im- 
mediate notice thereof to the medical officer, or to the inspector of common 
lodging houses, or to the inspector of poor, and shall act in accordance 
with any instructions which he may receive from the medical officer or 
other officer of the local authority. 

13. Every keeper of a common lodging house shall, immediately after 
the removal, recovery, or death of any person who may have been ill of 
fever or any infectious or contagious disease within such house, cause 
every part of the room which may have been occupied by such person to 
be thoroughly cleansed and disinfected, and shall also cause all clothes, 
bedding, and other articles in such room to be thoroughly cleansed and 
disinfected, unless the local authority shall have ordered the same to be 
destroyed. 

14. Every keeper of a common lodging house shall at all times give free 
access to such house, and to every part thereof, to all officers of the local 
authority and all officers of police. 

15. Every keeper of a common lodging house shall refuse to admit into 
such house any person in a state of intoxication, or of known bad char- 
acter ; shall maintain and see to the enforcement of good order and de- 
corum within such house ; and shall prevent any persons occupying or 
resorting to such house for immoral purposes. 

16. Any person offending against any of these rules and regulations 
shall be liable in a penalty not exceeding the sum of five pounds for each 
offence, and in the case of a continuing offence, in a further penalty not 
exceeding the sum of forty shillings for each day after written notice of the 
offence from the local autnority. 
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PAET IV. 

STATUTES EELATING TO OE AFFECTING 
THE PUBLIC HEALTH. 



I. THE LOCAL GOVEKNMENT (SCOTLAND) 

ACT, 1889. 

(52 & 53 Vict. c. 50.) 



Provisions affecting the administration of the 

Public Health Acts.^ 

Transfer to County Council of Powers of Local Authorities, &c. 

11. Subject to the provisions of this Act there shall be 
transferred to and vested in the council of each county, on and 
after the appointed day, or at such times as are in this Act in 
that behalf respectively specified : — 

(4.) The whole powers and duties of the local authorities 
under the Public Health Acts of parishes so far as within 
the county (excluding burghs and police burghs) ; 

Parochial boards are no longer local authorities under the P.H. Act, their 
powers being transferred to the county councils and district committees. To 
facilitate the transference, the Board recalled their determinations under § 5 of 



1 For a more complete exi)osition of the sanitary provisions of the Local 
Government Act the reader is referred to " The Local Government Act in rela- 
tion to Public Health " (Blackwood, 1890) by the Author of this work. 
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the P.H. Act and § 5 of the Nuisances Removal Act. See P.H. Act, § 5, and 
notes. 

The sanitary administration of burghs is not transferred to the county council. 
Royal, parliamentary, and police burghs are alone mentioned in the Act ; but 
burghs of barony appear to be in the same position. See opinion obtained by 
the Secretary for Scotland in note to P.H. Act, § 5. 

The provisions of any Act of Parliament conferring, imposing, 
or regulating the powers and duties by this Act transferred or 
regulating the proceedings under any such Act shall remain in 
full force and effect, except in so far as they are repealed by or 
are inconsistent with the provisions of this Act. 

Transfer of Powers of Parochial Boards under Pvhlic 

Health Acts, 

17. With respect to the transference to the county council of 
the powers and duties of certain local authorities under the 
Public Health Acts, the following provisions shall have effect : 
(1.) For the purposes of the administration of the laws re- 
lating to public health, the county shall, except as herein- 
after provided, be divided into districts, in the manner 
provided in this Act,' and there shall be a district committee 
for each such district constituted as provided in this Act. 
(2.) A district committee shall, subject to the provisions of 
this Act, be the local authority under the Public Health 
Acts, and as such shall have and may exercise within its 
district all the powers and duties and be subject to all the 
liabilities by this Act transferred to or conferred on the 
county council with respect to the administration of the 
laws relating to public health, except those relating to 
medical olBBcers or sanitary inspectors for the county, and 
subject to the provisions following : 

(a.) A district committee shall have no power of raising 

money by rate or loan : 
(&.) The county council shall make general regulations 
for the government of a district committee, and such 
committee shall conform to those regulations : 
(c.) Any five ratepayers in the district may appeal from 
any proceedings or order of a district committee to 
the county council, who shall have power to confirm 
or vary or rescind such proceedings or order; and 
such proceedings or order shall be stayed pending the 
appeal, but the power of appeal hereby given shall not 
apply to any proceedings for the removal of a nuisance ; 
and nothing in this Act contained shall affect or pre- 
judice any proceedings to enforce the provisions of 
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the Public Health Acts, save only that when necessary 
such proceedings shall be taken by or against the dis- 
trict committee instead of against the parochial board 
as local authority under the said Acts. The medical 
officer or the sanitary inspector of the county or dis- 
trict may appeal to the county council, and the county 
council may on such appeal make ah order under the 
Public Health Acts. 
(3.) The power of appointing officers under the Public Health 
Acts is hereby varied, so that it shall be lawful to appoint 
such officers either for the whole district or for any part 
thereof or parish therein as shall be deemed expedient. 
The officers so appointed shall have, as nearly as may be, 
within the areas respectively assigned to them the same 
powers, duties, rights, and tenure (if any) as the officers, as 
the case may be, of the existing local authority have within 
the area of the parish. 
(4.) The sums necessary to meet any deficiency in respect of 
the expenditure under the Public Health Acts within any 
district shall be levied by the county council by a rate im- 
posed on all lands and heritages within such district, or 
within any special drainage or water supply district within 
the meaning and subject to the provisions of the Public 
Health Acts. 

Districts and district cormnittees. — See infray §§ 77, 78 ; also P.H. Act, § 5, 
and uotes. 

M. 0. and S.I. for county. — See infra^ § 52. 

Appeal by ratepayers. — See note to § 76 of P.H. Act. 

P.H. assessments. — See P.H. Act, §§ 93-95, and notes. 

Proceedings against district committees. — See P.H. Act, §§ 96, 97, 98. 

Tenure of Tnedical officers and sanitary inspectors. — The provisional councils of 
Stirling, Clackmannan, Lanarkshire, &c., having requested the Board of Super- 
vision to remove, or sanction the removal, before 15th May, of all the sanitary 
ofi&cers appointed by parochial boards acting as local authorities under the 
Public Health Act, the Board declined to comply with the request. The follow- 
ing letters, in explanation of the Board's action, were addressed to the county 
clerk of Stirling : — 

Board ov Supervision, 

Edinburgh, 2Uh April 1890. 

Sm, — I have to acknowledge the receipt of your letter dated the 24th instant, in 
which you request, on behalf of the provisional council, that the Board will give 
such consent as is necessary for the removal of the present parochial sanitary 
officers prior to the appointed day, which I have submitted to the Board. 

The question raised by the request of the provisional council is a large and 
important one, and involves a careful inquiry into the scope and specific 
provisions of the Local Government Act. 

The Board may state, in the first place, that when vacancies in the office 
of sanitary inspector have occurred since the passing of the Act they have 
refrained from requiring parochial boards to make new appointments. They 
have thus to a certain extent limited the number of sanitary inspectors at 
present in office. 

M 
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The only offices recognised by the Public Health Act to which the request 
of the provisional council applies are those of sanitary inspector and medical 
officer. 

The provisional council are probably aware that in so far as the tenure of 
office is concerned the status of the sanitary inspector differs from that of the 
medical officer. 

The sanitary inspector under the Public Health Act is appointed by the local 
authority, but he can be removed only by the Board of Supervision. The Board 
have held that this amounts to an appointment ad vitam aut culpam, and 
they have only exercised the power conferred upon them by the statute when 
it has been established to their satisfaction that a sanitary inspector was unfit or 
incompetent, or had failed to discharge the duties of his office. 

The medical officer is appointed annually. If due notice, however, that 
his services are to be dispensed with is not given to him by his employers, 
he continues to hold office year after year by tacit relocation. If he is dismissed 
without sufficient cause during the currency of his engagement he may proceed 
against the local authority for the damage he has sustained by action in a court 
of law. This rule applies to medical officers appointed under either the Poor 
Law or Public Health Act. 

The general provisions of the Local Government Act affiscting existing officers 
are to be found in sections 83, 118, 119, and 120. These officers become on the 
appointed day the officers of the county council ; they continue to hold office by 
the same tenure and upon the same terms and conditions as if the Act had 
not passed ; and they can only be removed with the consent of the body whose 
consent is presently required. On the other hand, the council may distribute 
the business among existing officers as they think just, or abolish any office 
which they deem unnecessary, the officer receiving the usual compensation. 

It is doubtful how far these general provisions of the Act apply to the officers 
who have been appointed under the Public Health Act. At least, they must be 
read along with, and they are controlled by, the specific provisions which apply 
to sanitary officers. 

In the first place, it would rather appear that the sanitary officers become the 
officers of the district committees, and not of the county council. Except 
in certain matters, the district committees exercise all the powers and duties and 
are subject to all the liabilities of the existing local authorities. The sanitary 
inspector and the medical officer appointed under the Public Health Act simply 
cease to be the officers of the parochial board to become the officers of the district 
committee. It would appear that the district committee have power to make 
their services available over any part of the area of the district, but this is 
the only change, in so far at least as sanitary inspectors are concerned, effected 
by the Act. 

In the second place, it is provided by section 64 that " every medical officer 
and every sanitary inspector appointed under this Act or under the Public 
Health Acts shall be removable from office only with the sanction of the Board 
of Supervision." The practical effect of this provision is that the tenure of office 
by medical officers is made more secure. They cannot now be removed either by 
the county council or by the district committee without the consent of the 
central Board ; and it is nowhere provided that the central Board can grant con- 
sent for the removal either of the sanitary inspector or the medical officer on the 
ground that his office has become unnecessary. There may be a redistribution 
of areas among the officers appointed or to be appointed ; but the maintenance, 
so far, of the existing area is not inconsistent with the provisions of the Act. It 
is, on the contrary, lawful for the district committee to appoint officers " for any 
part of the district or parish therein as shall be deemed expedient." 

The Board, therefore, do not consider that they can comply in the meantime 
with the request of the provisional council. They are not satisfied that there is 
any provision in the Act which empowers them to remove existing officers except 
on the ground that they are unfit or incompetent. It may become their duty to 
consider hereafter, when the districts have been defined and the committees 
appointed, whether the services of any existing officer can be dispensed with 
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as unnecessary, and whether, on the fact being established to their satisfaction, 
they have power under the Act either to remove him or to consent to his 
removal. — I am, &c., John Skelton, Secretary. 

Patrick Welsh, Esq., County Clerk, Stirling. 

Board of Supervision, 

Edinburgh, 9th May 1890. 

Sir, — With reference to my letter of 26th ult., in which I intimated that the 
Board were not prepared to comply with the request of the provisional council 
that the Board should dismiss the medical officers and sanitary inspectors within 
the county of Stirling appointed by parochial boards acting as local authorities 
under the Public Health Act, I am now to inform you that the Board have been 
informed by the Lord Advocate that he concurs in the view taken by the Board. 
His Lordship observes : — 

" I entirely agree in the view taken by the Board of the proposed dismissal of 
sanitary inspectors and medical officers. I think it impossible to sanction such a 
proceeding. The dismissals proposed would not rest on any ascertained unfitness 
on the part of the officials, but on a general anxiety on the part of their employ- 
ers to avoid compensation. This does not seem to me a legitimate exercise of 
the existing powers of removal." — I am, &c., John Skelton, Secretary, 

Patrick Welsh, Esq., County Clerk, Stirling. 

18. — (6.) No works involving capital expenditure (in this 
Act referred to as capital works) shall be undertaken in any 
county, or any district thereof, under or in pursuance of powers 
transferred or conferred by this Act, or any other Act, without 
the consent in writing of the standing joint committee appointed 
in terms of this section. 

(7.) Capital works shall include the erection, rebuilding, or 
enlargement of buildings, the construction, re-construction, or 
widening of roads and bridges, the construction or extension of 
drainage or water supply works, and shall also include the 
acquisition of land or of any right or interest or servitude in or 
over land or water for the purposes of any capital work. 

See P.H. Act, §§ 39, 73, 76, 89, 90. 



Transfer of County Property and Liabilities, 

25. — (1.) On and after the appointed day all such property 
as belongs or would, bub for the passing of this Act, belong to 
or be vested in or held in trust for any authority whose powers 
and duties are by or in pursuance of this Act transferred to the 
county council of a county, shall pass to and vest in and be 
held in trust for such council, subject to all debts and liabilities 
affecting the same, and shall be held by the county council for 
the purposes for which such property is or would have been 
held, so far as such purposes are not modified by this Act ; and 
if any question shall arise as to the heritable or moveable 
property of any parochial board as the local authority under the 
Public Health Acts, transferred by this Act, the same, failing 
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agreement, may be determined by the Secretary for Scotland, 
but such determination shall have efifect only until an adjust- 
ment by the Boundary Commission under or in pursuance of 
this Act. 

Property J Funds, and Expenses of County Council. 

26. — (1.) On and after the appointed day all debts and 
liabilities of any authority whose powers and duties are trans- 
ferred by or in pursuance of this Act to the county council of 
a county shall become debts and liabilities of such council, and 
shall, subject to the provisions of this Act, be defrayed by them 
out of the like funds out of which they would have been de- 
frayed if this Act had not passed. 

27. — (3.) The consolidated rates shall be imposed upon lands 
and heritages according to the annual value thereof as appearing 
on the valuation roll, but subject always to the provisions of 
the Public Health (Scotland) Act, 1867, in regard to all assess- 
ments leviable under that Act. 

(5.) An outgoing occupier removing from any lands or 
heritages during the currency of a year for which a rate has 
been imposed shall have a right of relief against the incoming 
occupier for the proportion of the rate applicable to the period 
of the year remaining unexpired at his removal 

See P.H. Act §§ 93-95, and notes. 

Boundaries of Burghs. 

44. For the purposes and subject to the provisions of this Act, 
and except so far as varied by an order made under this Act, 
as herein-after mentioned the following provisions shall have 
effect : — 
(6.) The boundaries of burghs for the purposes of this Act 
shall be held to be the boundaries thereof as the same are 
or may be ascertained, fixed, or determined for police pur- 
poses under the provisions contained in any general or local 
Act of Parliament, or when no police assessment is levied 
as the same are or may be ascertained, fixed, or determined 
for municipal purposes : 

Adjustment of Property and Liabilities, 

50. — (1.) Any councils and other authorities affected by this 
Act, or by any order, or other thing made or done in pursuance 
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of this Act, may from time to time make agreements for the 
purpose of adjusting any property, income, debts, liabilities, and 
expenses, of the parties to the agreement, so far as affected by 
this Act, or such order, or thing, and the agreement, and any 
other agreement authorised by this Act to be made for the 
purpose of the adjustment of any property, debts, liabilities, or 
financial relations, may provide for the transfer or retention of 
any property, debts, and liabilities, with or without any condi- 
tions, and for the joint use of any property, and for the transfer 
of any duties, and for payment by either party to the agreement 
in respect of property, debts, duties, and liabilities so transferred 
or retained, or of such joint use, and in respect of the salary, 
remuneration, or compensation payable to any oJ0&cer or person, 
and that either by way of a capital sum or of an annual 
payment. 

(2.) In default of an agreement as to any matter requiring 
adjustment for the purposes of this Act, then, if no other mode 
of making such adjustment is provided by this Act, such 
adjustment may be made or determined by the Commissioners. 

Power to appoint Medical Officer and Sanitary Inspector 

for County. 

52. — (1.) The council of every county shall appoint and pay 
a medical oJ0&cer or medical officers and a sanitary inspector or 
sanitary inspectors, who shall not hold any other appointment 
or engage in private practice or employment without express 
written consent of the council. 

(2.) The county council and any district committee, as the 
local authority under the Public Health Acts, may from time 
to time make and carry into effect arrangements for rendering 
the services of such officer or officers regularly available in the 
district of the district committee, on such terms as to the con- 
tribution by the district committee to the salary of any medical 
officer or sanitary inspector, or otherwise, as may be agreed, and 
the medical officer or sanitary inspector shall have within such 
district all the powers and duties of a medical officer or sanitary 
inspector appointed by a district committee. 

(3.) So long as such an arrangement is in force, the obligation 
of the district committee as the local authority under the Public 
Health Acts to appoint a medical officer or sanitary inspector 
shall be deemed to be satisfied without the appointment of a 
separate medical officer or sanitary inspector. 

See P.H. Act, § 8, and notes. 
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Medical Officer, &c., to send Reports to County Council, &c. 

53. — (1.) Every medical officer and sanitary inspector under 
the Public Health Acts for a district in any county shall send 
to the county council a copy of every report of which a copy is 
for the time being required by the regulations of the Board of 
Supervision (which they are hereby authorised to make) to be 
sent to that Board. 

(2.) If it appears to the county council that the Public 
Health Acts have not been properly put in force within any 
district, or that any other matter affecting the public health of 
the district requires to be remedied, the council may cause a 
representation to be made to the Board of Supervision on the 
matter. 

For the Regulations issued by the Board under this section, see Part III. 



Qualiff^ations of Officers, &c. 

54. — (1.) No person shall hereafter be appointed the medical 
officer of any county or district or parish, unless he is a regis- 
tered medical practitioner. 

(2.) No person shall after the first day of January one 
thousand eight hundred and ninety-three be appointed the 
medical officer under the Public Health Acts for a county or 
district or parish which contained, according to the last pub- 
lished census for the time being, a population of thirty thousand 
or upwards, unless he is qualified as above mentioned, and also 
is registered on the Medical Eegister as the holder of a diploma 
in sanitary science, public health, or State medicine under 
section twenty-one of the Medical Act, 1886. 

(3.) No person shall, except with the express consent of the 
Board of Supervision, be appointed as the sanitary inspector for 
a county unless he has been during the three consecutive years 
preceding his appointment the sanitary inspector of a local 
authority under the Public Health Acts. 

(4) Every medical officer and every sanitary inspector ap- 
pointed under this Act or under the Public Health Acts shall 
be removable from office only with the sanction of the Board 
of Supervision. 

But the question has been raised whether § 54 (4) includes the sanitary officers 
appointed in burghs over 10,000. See P.H. Act, § 8, and notes. 
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Power to County Council to enforce provisions of 

39 & 40 Vict. c. 75. 

55. — (1.) On and after the appointed day a county council 
shall have power, in addition to any other authority, to enforce 
the provisions of the Eivers Pollution Prevention Act, 1876 
(subject to the restrictions in that Act contained), in relation to 
so much of any stream as is situate within, or passes through 
or by, any part of their county, and for that purpose they shall 
have the same powers and duties as if they were a sanitary 
authority within the meaning of that Act, or any other authority 
having power to enforce the provisions of that Act, and the 
county were their district. 

(2.) Any county council shall have power to contribute to- 
wards the expenses of any prosecution under the said Act insti- 
tuted by any other county council or by any sanitary authority. 

(3.) The Secretary for Scotland, by provisional order made on 
the application of the council of any of the counties and burghs 
concerned, may constitute a joint committee or other body 
representing all the counties and burghs through or by which a 
river, or any specified portion of a river, or any tributary there- 
of, passes, and may confer on such committee or body all the 
powers of a sanitary authority under the fiivers Pollution 
Prevention Act, 1876, or such of them as may be specified in 
the order, and the order may contain such provisions respecting 
the constitution and proceedings of the said committee or body 
as may seem proper, and may provide for the payment of the 
expenses of such committee or body by the counties and burghs 
represented by it, and for the audit of the accounts of such 
committee or body, and their officers. 

A provisional order made under this section shall be of no 
effect until it is confirmed by Parliament. 

See the Rivers Pollution Act, 1876, infra. 

Power of County Councils to make Byelaws, 

57. — (1.) The council of a 6ounty may from time to time 
make such byelaws as to them seem meet for the administration 
of the affairs of the county, for the prevention of vagrancy, and 
for prevention and suppression of nuisances not already punish- 
able in a summary manner by virtue of any Act in force 
throughout the county, and may thereby appoint such penalties, 
not exceeding in any case five pounds, as they deem necessary 
for the punishment of offences against the same. 

As to nuisances, see P.H. Act, § 16. 
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Summary proceeding for determination of questions as 

to transfer of powers. 

61. If any question arises or is about to arise as to whether 
any business, power, duty, or liability is or is not transferred to 
any county council or joint committee, or district committee 
under this Act, that question, without prejudice to any other 
mode of trying it, may on the application of the county council 
or other authority concerned, or of the clerk of the peace, be 
submitted for decision to either division of the Inner House of 
the Court of Session in a summary way ; and the court, after 
hearing such parties, and taking such evidence (if any) as it 
thinks just, shall decide the question, and such decision shall 
be final. 

Levy of Consolidated Rates. 

62. The following provisions shall be made with respect to 
the levy of the consolidated rates ; that is to say, 

(1.) All rates imposed by the county council shall be deemed 
and taken to be for the year (in this Act referred to as the 
local financial year) from the fifteenth day of May preced- 
ing the date of imposing the same, and shall be made 
payable on or before a day to be fixed by the council 
not being earlier than the first day of November then 
ensuing. 

(2.) The demand note shall set forth the several branches of 
expenditure in respect of which the consolidated rates are 
imposed and the amount in the pound applicable to each 
several branch, and shall state the amount to be paid by 
the person named in the note and the manner and time of 
appealing against and paying such amount and such other 
particulars as shall be prescribed. 

(3.) The county council shall make regulations in regard to 
the lodging and hearing of appeals against rates, and shall 
hear any appeals lodged in accordance therewith. 

(4.) The county council may relieve from payment of any rate 
any occupier of lands and heritages under the annual value 
of four pounds as appearing on the valuation roll on the 
ground of poverty, but only on application by such occupier; 
but no lands or heritages shall be exempted from assessment 
on the ground that they are under the said annual value, 
or are or have been during the period of assessment unoc- 
cupied and unfurnished, except in respect of the amount 
payable by the occupier. 
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Power to modify Regulations as to Bating, 

63. In any case in which it shall happen that, by reason of 
the special enactments regulating the rating in any division or 
district of a county, the provisions contained in this Act cannot 
conveniently receive eflfect without modification or addition, the 
county council may by regulations make such modification or 
addition, and such regulations shall have effect as if they were 
contained in this Act. But no such regulations shall be made 
unless public notice of their purport has been previously given 
by advertisement in two successive weeks in some local news- 
paper circulating in the district to which such regulations relate, 
and also in the ' Edinburgh Gazette.' 

Provided that such regulations shall have no effect until they 
have been confirmed by the sheriff after such publication and 
inquiry as he shall think necessary. 

Borrowing by County Council, 

67. — (1.) The county council may from time to time, with 
the consent in writing (signed by two members and the county 
clerk) of the standing joint committee appointed in pursuance 
of this Act, borrow on the security of any rate leviable by the 
council under or in pursuance of this Act or of any other Act, 
such sums as may be required for the following purposes, or any 
of them ; that is to say, 

(a,) For any purpose for which any authority whose powers 
and duties are by or in pursuance of this Act transferred 
to the county council were, at the passing of this Act, 
authorised to borrow ; 
but neither the transfer of powers by this Act nor anything else 
in this Act, shall, save as herein-after provided, confer on the 
county council any power to borrow without the consent above 
mentioned, and that consent shall dispense with the necessity 
of obtaining any other consent which may be required by any 
Acts relating to such borrowing, and the said standing joint 
committee, before giving their consent, shall take into consider- 
ation any representation made by any ratepayer. 

(2.) A loan under this section shall be repaid within such 
period, not exceeding thirty years, as the county council, with 
the consent of the said standing joint committee, determine in 
each case. 

See P.H. Amendment Act, 1875, as to Loans from Public Works Loan Board ; 
also P.H. Act, §§ 86, 89 (6) ; and P.H. Amendment Act, 1871, § 2. 
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Audit of Accounts of County CoundL 

68.-^1.) The accounts of the receipts and expenditure of a 
county council (including those of the district committees) 
shall be made up and balanced to the fifteenth day of May in 
every year in such form and shall be completed and signed by 
such person or oflScer and before such date as the Secretary for 
Scotland shall from time to time prescribe. 

(2.) The accounts of a county council (including as aforesaid) 
shall be audited in manner herein-after provided ; and from and 
after the appointed day all provisions in regard to the audit of 
accounts of any administrative body whose powers and duties 
are by this Act transferred to the county council are hereby 
repealed. 

Appointment of County Atcditors. 

69. The Secretary for Scotland shall from time to time ap- 
point one or more fit persons (in this Act referred to as county 
auditors) to audit the accounts of each county council (in- 
cluding those of the district committees), and may remove any 
county auditor. 

Annual Budget of County Council. 

71. At their meeting in the month of October in each local 
financial year every county council shall cause to be submitted 
to them the estimates, prepared as herein-before provided by 
the finance committee, of the receipts and expenditure of such 
council (including those of the district committees) during that 
financial year, whether on account of property, contributions, 
rates, loans, or otherwise, and shall revise such estimates and 
authorise such expenditure and make such provision for meet- 
ing the same as they shall approve under the provisions herein- 
before contained. 



Proceedings of County Council. 

73. — (8.) The councillors or members of district committees 
appointed to represent a burgh or an electoral division consist- 
ing of a police burgh or part of a police burgh shall not act or 
vote in respect of any matters involving expenditure to which 
such burgh does not contribute or for which the lands and 
heritages in such burgh or police burgh are not assessed. 
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Proceedings of Committees. 

74. — (1.) A county council appointing under this Act any 
committee may from time to tim6, subject to the provisions of 
this Act, make, vary, and revoke regulations respecting the 
quorum and proceedings of such committee; but, subject to 
such regulations, the proceedings and quorum and the place of 
meeting, whether within or without the county, shall be such 
as the committee may from time to time direct, and the chair- 
man at any meeting of the committee shall have a casting vote 
as well as a deliberative vote. 

(2.) Every committee shall report its proceedings to the county 
council by whom it was appointed. 

See infraf § 80 ; also P. H. Act, § 7, and notes. 

Payments out of County Fund and Appointment of 

Finance Committee. 

75. — (1.) All payments to and out of the county fund shall 
be made to and by the county treasurer, and all payments out 
of the fund shall, unless made in pursuance of the specific re- 
quirement of an Act of Parliament or of a decree of a competent 
court, or on the requisition of any district committee or stand- 
ing joint committee, or for the periodical payment of salaries 
and wages, be made in pursuance of an order of the council 
signed by three members of the finance committee and counter- 
signed by the county clerk, and the same order may include 
several payments. Moreover, all cheques for payment of 
moneys shall be signed by two members of the finance com- 
mittee and be countersigned by the county clerk or by a deputy 
approved by the council. 

Appointment of Joint Committees. 

76. — (1.) Any county councils or county councils and town 
councils may from time to time join in appointing out of their 
respective bodies a joint committee for any purpose of this Act 
in respect of which they are jointly interested. 

(10.) For the purposes of this section town council shall in- 
clude police commissioners of a burgh or police burgh. 

Division of County into Districts for Roads and Public 

Health Purposes. 

77. In order to give effect to the provision of this Act that 
(except as herein-after provided) every county shall be divided 
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into districts for the purposes of the management and main- 
tenance of highways, and the administration of the laws re- 
lating to public health, there shall be enacted the following 
provisions : — 

(1.) The county council shall at their first meeting in the 
month of May next after the passing of this Act, and 
thereafter from time to time, divide the county into dis- 
tricts for the purposes in this section mentioned in such 
manner that each district shall comprise a group of electoral 
divisions, and that each parish, so far as within the county, 
shall be wholly included in one district Provided always 
that such division into districts shall not be made if it 
shall appear to the county council unnecessary or inex- 
pedient in the case of a county containing fewer than six 
parishes, or which has not been divided into districts for 
the purposes of the management and maintenance of high- 
ways therein. 
(2.) Each district shall have the same contents and boundaries 
for all the purposes in this section mentioned. 



Constitution of District Committee. 

78. Whenever, for the purposes of this Act, a county is, as 
herein-before provided, divided into districts, the following pro- 
visions shall have effect with respect to the constitution of the 
district committee for each district : 

(1.) The district committee shall consist of the county coun- 
cillors for the electoral divisions comprised in the district, 
together with one representative from the parochial board 
of each parish comprised or partly comprised therein, and 
one representative of each burgh within the meaning of the 
Eoads and Bridges (Scotland) Act, 1878, where the manage- 
ment and maintenance of the highways within the burgh 
have,, under the provisions of the last-mentioned Act, been 
transferred to the county. Provided that in the case of 
parishes partly landward and partly burghal the repre- 
sentative from every such parish shall be a ratepayer 
within the meaning of this Act. 
(2.) The representatives of the parochial boards and burghs 
as aforesaid shall be appointed from time to time by their 
respective boards and town councils, and their appoint- 
ment shall be forthwith intimated in writing to the county 
clerk, and, after his appointment as herein-after provided, 
to the clerk of the district committee. Each such repre- 
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sentative shall hold ofl&ce until the appointment of his 
successor has been duly intimated. 
(3.) Provided that where a county is not divided into districts 
the powers and duties and liabilities of a district committee 
under this Act shall devolve upon the county council, and 
for the purposes of the management and maintenance of 
highways, and the administration of the laws relating to 
public health, the following persons shall be deemed to 
be county councillors; that is to say, one representative 
from a parochial board of each parish comprised or partly 
comprised within the county, and one representative of 
each burgh within the meaning of the Eoads and Bridges 
(Scotland) Act, 1878, where the management and mainten- 
ance of the highways within the burgh have, under the 
provisions of the last-mentioned Act, been transferred to 
the county; and the provisions of the immediately pre- 
ceding sub-section shall apply to those representatives. 

As to appointment of representative from the parochial board, see Circular of 
19th February 1890, appended to this Act. 

Powers and Designation of District Committee, 

79. Each district committee shall have and may exercise all 
the powers and duties and be subject to all the liabilities trans- 
ferred to or conferred upon it, as the case may be, by or in 
pursuance of but subject to the provisions of this Act, and shall 
be designated according to the district within which it acts, and 
may sue and be sued under that designation. 

Proceedings of District Committee, 

80. The first meeting of a district committee shall take place 
as soon as may be after the thirty-first day of May next after 
the passing of this Act, and shaU be called by the county clerk 
by circular addressed to each member whose appointment has 
been intimated to him. The committee may act notwithstand- 
ing any vacancy upon it. For the purpose of the regulation of 
its quorum and proceedings a district committee shall be deemed 
to be a committee of the county council. 

Provided that a district committee may from time to time 
elect a chairman who shall hold office for such period as shall 
be fixed at his election, and in the case of an equality of votes 
for two or more persons as chairman, one of those persons shall 
be elected by lot. The chairman shall have a casting vote as 
well as a deliberative vote. A district committee shall have 
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power to appoint and remove a district clerk and district treas- 
urer, if need be, and, subject to the approval of the county 
council, to fix the salary which shall be payable to them. 

Provision foi* special Drainage or Water Supply Districts. 

81. With respect to special drainage districts or special water 
supply districts the following provisions shall have effect : — 

(1.) Where a special drainage district or special water supply 
district has been formed in any parish under the Public 
Health Acts, the district committee may, subject to regula- 
tions to be from time to time made with the consent of 
the county council, appoint a sub-committee for the man- 
agement and maintenance of the drainage or water supply 
works, and such sub-committee shall in part consist of per- 
sons, whether members of the district committee or not, 
who are resident within the special drainage district or spec- 
ial water supply district ; 

(2.) Where a special drainage district or special water supply 
district is partly within a county and partly within a burgh 
or police burgh, the sub-committee appointed under the 
immediately preceding sub-section and such number of the 
town council or police commissioners (as the case may be) 
of such burgh or police burgh as failing agreement the 
Secretary for Scotland may determine having regard to all 
the circumstances of the case, shall be charged with the 
management and maintenance of the drainage or water 
supply works within such special district, and the deter- 
mination of the Secretary for Scotland may provide for the 
regulation of the proceedings and for the allocation and 
payment of the expenses incurred under this sub-section ; 

(3.) Where a special drainage district or special water supply 
district is wholly within a police burgh formed after the 
passing of this Act, the police commissioners of such police 
burgh shall become the local authority under the Public 
Health Acts for such special district, and the assessments 
in respect of the drainage and water supply shall be levied 
in the same manner as they were before such district was 
formed into a police burgh. 

As to special districts, see P.H. Act, §§ 76, 89 (5), and P.H. Amendment Act, 
1882. As to assessments on special districts, see P.H. Act, §§ 93, 94 (1). 

Payments to and by District Committee. 

82. All sums passed by the county council to the account of 
any district committee shall be paid into an account to be kept 
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in name of the district committee with an incorporated or joint 
stock bank (including any branch thereof) for that purpose ap- 
pointed by the county council ; and all cheques on such 
account shall be signed by two members of the district com- 
mittee nominated for that purpose by the committee, and be 
countersigned by the district clerk. 

Transfer of Land, dke, 

90. All land and buildings, roads and bridges, drainage and 
water supply works, and all other heritable subjects with their 
pertinents now vested in the commissioners of supply or county 
road trustees of any county or in any local authority under the 
Public Health Acts, in so far as their powers are by this Act 
transferred to the county council, or in any person on their behalf, 
and all interest in the same for any of the uses and purposes 
of the county or any division or district of the county or of any 
parish therein shall, on the appointed day, and without any new 
instrument or conveyance, but subject to the provisions of this 
Act be transferred to and vested in that council for the same 
interest and purposes, and subject to the same conditions and 
restrictions for and subject to which the same are held by such 
commissioners of supply, county road trustees, local authority, 
or person on their behalf. 

See P.H. Act, §§ 39, 73, 76, 89. 

Saving as to formation of Police Burghs, 25 & 26 Vict c. 101. 

99. Nothing in this Act shall interfere with the formation of 
police burghs under the provisions of the General Police and 
Improvement (Scotland) Act, 1862; and on the formation of 
any police burgh the commissioners of police thereof shall be- 
come the local authority therein under the Public Health Acts, 
subject to adjustment by the sheriff in regard to the property 
and debts and liabilities affected by such change : Provided 
always, that unless and until the determination as to the num- 
ber of county councillors and of electoral divisions is altered 
under the provisions of this Act, any police burgh formed after 
the passing of this Act shall in all other respects remain a part 
of the parish in which it is situated, and shall not be entitled 
to be an electoral division of the county. 

Savinjg fcyr existing Securities and discharge of Debts, 

100. Nothing in this Act shall prejudicially affect any secur- 
ities granted before the passing of this Act on the credit of any 
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rate or property by this Act transferred to a county council ; 
and all such securities, as well as all unsecured debts, liabilities, 
and obligations lawfully incurred by any local authority, body, 
or person, in the exercise of any powers or in relation to any 
property transferred from them to the county council under 
this Act, shall be discharged, paid, and satisfied by the council. 

Saving for peTiding Actions, &c. 

101. — (1.) If at the passing of this Act any action or proceed- 
ing, or any cause of action or proceeding, is pending or existing 
by or against any authority, in relation to any powers, duties, 
liabilities, or property by this Act transferred to the county 
council, the same shall not be in anywise prejudicially affected 
by reason of the passing of this Act, but may be continued, 
prosecuted, and enforced by or against the county council as 
successors of the said authority, in like manner as if this Act 
had not been passed. 

(2.) All contracts, deeds, bonds, agreements, and other instru- 
ments entered into or made and subsisting at the time of the 
transfer in this section mentioned, and affecting any such 
powers, duties, liabilities, or property of any authority as are 
by this Act transferred to a county council, shall be of as full 
force and efifect against or in favour of the council, and may be 
enforced as fully and effectually as if, instead of the authority, 
the said council had been a party thereto. 

Interpretation of certain Temis. 

105. In this Act, if not inconsistent with the context, the 
following terms have the meanings herein-after respectively 
assigned to them; that is to say — 

The expression "county" means a county exclusive of any 
burgh wholly or partly situate therein, and does not include a 
county of a city. 

The expression " burgh " means any royal or parliamentary 
burgh. 

See definition of " burgh " in P.H. Act, § 3. As to burghs of barony, see note 
to P.H. Act, § 5. 

The expression " police burgh " means a populous place, the 
boundaries whereof have been fixed and ascertained under the 
provisions of the General Police and Improvement (Scotland) 
Act, 1862, or of the Act first therein recited, or under the pro- 
visions of any local Act. 
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The expression "parish" means a parish qiwad dvilia for 
which a separate parochial board is or can be appointed, and 
where part of a parish is situate within and part of it without 
any county or other area, includes each such part. 

The expression "Public Health Acts" means the Public 
Health (Scotland) Act, 1867, and any Acts amending the same, 
and shall include section thirty-four of the Contagious Diseases 
(Animals) Act, 1878, as amended by section nine of the Con- 
tagious Diseases (Animals) Act, 1886. 

These sections of the Contagious Diseases (Animals) Acts contain the provi- 
sions as to dairies, which are administered by the local authorities under the 
P.H. Act. See the sections and notes, infra. 



Transitory Provisions. 
Appointed Bay. 

110. — (1.) Subject as in this Act mentioned, the appointed 
day for the purposes of this Act shall in each county be the fif- 
teenth day of May next after the passing of this Act, or such 
other day, earlier or later, as the Secretary for Scotland (but 
after the election of county councillors for such county on the 
application of the provisional council or county council) may 
appoint, either generally or with reference to any particular 
provision of this Act, and different days may be appointed for 
different purposes and different provisions of this Act, whether 
contained in the same section or in different sections or for 
different counties. 

(2.) Any enactment of this Act authorising anything to be 
done by the Commissioners of Inland Eevenue or the Secretary 
for Scotland, or relating to the registration of county electors, 
or to the elections, or to any matter required to be done for the 
purpose of bringing this Act into operation on the appointed 
day, shall come into effect on the passing of this Act ; but, save 
as aforesaid, and save so far as there may be anything in this 
Act inconsistent herewith, any enactment of this Act shall come 
into operation on the appointed day. 

Existing Officers and Servants. 

118. — (1.) All persons who at the appointed day hold office as 
treasurer, collector, assessor, inspector, or surveyer, or are offi- 
cers of the commissioners of supply, county road trustees, local 
authority under any Act of Parliament, or quarter sessions or 

N 
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justices of the county, or are servants thereof and perform any 
duties in respect of the business transferred by or in pursuance 
of this Act to the county council, and also, but subject to the 
provisions of this Act, the clerk of supply and the county road 
clerk shall after the appointed day become the oflBcers and ser- 
vants of the county counciL 



As to Officers transferred to County Councils. 

119. — (1.) The officers and servants of any authority who 
held office at the passing of this Act, and who, by virtue of 
this Act, become officers and servants of a county council (in 
this Act referred to as existing officers), shall hold their offices 
by the same tenure, and upon the same terms and conditions 
as if this Act had not passed, and while performing the same 
duties shall receive not less salaries or remuneration, and be 
entitled to not less pensions (if any) than they would have re- 
ceived or been entitled to if this Act had not passed, and when 
any such officer can only be removed with the consent of some 
specified authority, such consent shall be part of the tenure of 
his office. 

(2.) The county council may distribute the business to be 
performed by existing officers in such manner as the council 
may think just, and every existing officer shall perform such 
duties in relation to that business as may be directed by the 
council. 

(3.) The county council may abolish the office of any exist- 
ing officer whose office they may deem unnecessary, but such 
officer shall be entitled to similar compensation under this 
Act as he would have been entitled to under his former en- 
gagement. 

The construction of the provisions of § 119, in so far as they apply to sanitary 
officers, is attended with difficulty. While on the one hand power is given to the 
county council to abolish any existing office which they consider unnecessary, it 
is provided on the other hand that existing officers shall hold their offices by the 
same tenure as if the Act had not passed, and that '* when any such officer can 
only be removed with the consent of some specified authority, such consent shall 
be part of the tenure of his office." Sanitary inspectors appointed under the 
Public Health Act could be removed only by tiie Board of Supervision ; and by 
§ 64 (4) of the Local Government Act, medical officers are now placed in the same 
position as sanitary inspectors. If the county council are entitled to abolish any 
office they may deem unnecessary (the officer receiving compensation), the officer 
does not continue to hold office by the same tenure as before, nor is the consent 
of the specified authority required. The difficulty, perhaps, may be evaded by 
holding that sanitary officers become the officers of the district committees ; bub 
in any view it is thought that the Court would give effect to the provisions for 
the protection of existing officers from arbitrary dismissal. See also note to § 17 
mpra. 
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Compensation to existing Offijcers, 

120. — (1.) Every existing officer declared by this Act to be 
entitled to compensation and every other existing officer, 
whether before mentioned in this Act or not, who, by virtue 
of this Act or anything done in pursuance of or in conse- 
quence of this Act, suffers any direct pecuniary loss by aboli- 
tion of office, or by diminution or loss of salary or fees, shall 
be entitled to have compensation paid to him for such pecuni- 
ary loss by the county council to whom the powers of the 
authority whose officer he was are transferred under this Act, 
regard being had to the conditions on which the appointment 
was made, to the nature of his office or employment, to the 
duration of his service, to any additional emoluments which 
he acquires by virtue of this Act, or of anything done in pur- 
suance of or in consequence of this Act, and to the emolu- 
ments which he might have acquired if he had not refused to 
accept any office offered by any council or other body acting 
under this Act, and to all the other circumstances of the case, 
and the compensation shall not exceed the amount which, under 
the Acts and rules relating to Her Majesty's Civil Service, is 
paid to a person on abolition of office. 



CIRCULAR AS TO THE APPOINTMENT OF REPRESENTATIVE 
FROM PAROCHIAL BOARD TO DISTRICT COMMITTEE OR 
COUNTY COUNCIL (§ 78). 

Board op Supervision, 
Edinburgh, \^th February 1890. 

Sir, — The Board have had numerous communications from members 
and ojficers of parochial boards with reference to the appointment of 
representatives from the parochial boards to the district committees or the 
county councils (as the case may be),^ in terms of section 78 of the Local 
Government (Scotland) Act ; and they think it may be convenient that 
they should state shortly, for the guidance of the parochial board, the 
opinions they have expressed : — 

1. The appointment of a representative should be made at a meeting, 

1 It is provided by section 77 that the division of the county into districts shall 
not be made '' if it shall appear to the county council unnecessary or inexpedient 
in the case of a county containing fewer than six parishes, or which has not been 
divided into districts for the purposes of the management and maintenance of high- 
ways therein." Section 78 provides that when the county is not divided into dis- 
tricts, the representatives from the parochial boards of each parish, comprised or 
partly comprised in the county, shall, for the maintenance and management of high- 
ways and the administration of the laws relating to public health, be deemed 
to be county councillors. 
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duly called in tenns of the Board's rules, and, in the notice calling the 
meeting, it should be intimated that the appointment will be made. 

2. The appointment of a representative snould be made by the parochial 
board, and not by a committee of the parochial board. 

3. The Act merely provides that the appointment is to be made from 
time to time, and does not specify the time when the first appointment is 
to be made, nor the time for which the office is to be held. The districts 
will not be formed until the first meeting of the council on Thursday, 
May 22d ; and it appears somewhat anomalous to appoint representatives 
before the districts are formed. There may be substantial reasons, more- 
over, which may induce a parochial board to hold that thev are not in a 
position to select the best qualified representative until they have been 
made acquainted with the limits of the district over which the jurisdiction 
of the district committee is to extend. Many of the half-yearly statutory 
meetings are held during the month of May ; and they can be held (with- 
out the approval of the Board being obtained of new) on any day before 
the close of the month. Probably the most satisfactory course will be to 
fix the meeting for the appointment of a representative for a day between 
May 22d and May 31st ;^ but the Board are not prepared to say that 
appointments made before May 22d will be incompetent or irregular. 
The minute containing the appointment should specify the period for 
which it is to be held. 

4. The Board are of opinion that "the representative /rom the parochial 
board " must be a member of the parochial board ; and that the appoint- 
ment will be ipso facto vacated by the representative ceasing to be a member 
of the parochial board. 

5. An elected member of the parochial board may be appointed the 
representative ; but he will cease to act at the end of the year for which 
he is elected, and thereafter a new appointment must be made. 

6. It appears to the Board that a mandatory is not eligible for appoint- 
ment ; but they are not prepared to say that the disqualification attaches 
to a commissioner and factor, who is authorised by his commission to act 
and vote at meetings of the parochial board, and whose commission and 
factory has been duly stamped and recorded. 

7. Medical officers and sanitary inspectors appointed by parochial boards, 
acting as local authorities imder the Public Health Act, become, on the 
" appointed day," the officers of the county councils, and are not therefore 
eligible to be appointed as representatives from parochial boards to the 
district committees or county councils. 

8. It is provided by section 78 (1) of the Local Government Act that 
" in the case of parishes partly landward and partly burghal, the repre- 
sentative from every such parish shall be a ratepayer withm the meaning 
of this Act." By section 105, "ratepayer" is defined to mean " any owner 
or occupier liable in payment of any rate imposed under or in pursuance 
of this Act." The effect of the proviso appears to be that in any parish 
which contains a burgh where no rate is imposed under or in pursuance 
of the Local Government Act, the representative from the parochial board 
must be an owner or occupier in that part of the parish wnich is beyond 
the police or municipal boundaries of the burgh. 

9. By section 105, "parish " is defined to mean "a parish quoad civilia, 

^ It is provided by section 117 that the parochial board shall continue to act as 
local authority until the 31st day of May after the first election of county council- 
lors. By section 118 the officers of the parochial board acting as local authority are 
transferred to the county council as from the "appointed day." The "appointed 
day " is May 15th^ unless the Secretary for Scotland determine otherwise. 
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for which a separate parochial board is or can be appointed ; " and it is 
added, " where part of a parish is situate within and part of it without any 
county or other area, includes each such part ; " ana section 78 (1) pro- 
vides that the district committee shall consist of " the county councillors 
for the electoral divisions comprised in the district, together with one 
representative from the parochial board of each parish comprised or partly 
comprised therein, &c." The parochial board of a parish which is partly 
in one county and partly in another is therefore entitled to send a repre- 
sentative to the district committee or county council of each of the coun- 
ties in which it is situated ; and it would appear to be desirable and in 
conformity with other provisions of the Act tnat the representative should 
be a ratepayer in that part of the parish which is within the district of the 
committee of which he wHl be a member. 

10. The Board have to point out, in conclusion, that it will be necessary 
for the parochial board, before they cease to be local authority on May 
31st, to confer with the provisional council, so that the sanitary business 
of the parish may be wound up, and the books and other documents relating 
to the administration of the Public Health Acts handed over to the district 
committee or county council. — I am, &c., 

John Skelton, Secretary, 
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n. THE CONTAGIOUS DISEASES (ANIMALS) 

ACTS, 1878 AND 1886. 



ENACT]MENTS AS TO DAIRIES, COWSHEDS, AND 

MILK-SHOPS. 

Section 34 of the Contagious Diseases (Animals) Act, 1878 
(41 & 42 Vict. c. 74), provides : — 

The Privy Council may from time to time make such general 
or special orders as they think fit, subject and according to the 
provisions of this Act, for the following purposes or any of 
them: — 

(i.) For the registration with the local authority of all persons 
carrying on the trade of cow-keepers, dairymen, or purveyors 
of milk, 
(ii.) for the inspection of cattle in dairies, and for prescribing 
and regulating the lighting, ventilation, cleansing, drainage, 
and water supply of dairies and cowsheds in the occupation 
of persons following the trade of cow-keepers or dairymen, 
(iii.) For securing the cleanliness of milk-stores, milk-shops, 
and of milk-vessels used for containing milk for sale by 
such persons, 
(iv.) For prescribing precautions to be taken for protecting 

milk against infection or contamination, 
(v.) For authorising a local authority to make regulations for 
the purposes aforesaid, or any of them, subject to such 
conditions, if any, as the Privy Council prescribe. 

Section 9 of the Contagious Diseases (Animals) Act, 1886 
(49 & 50 Vict. c. 32), provides :-- 

(1.) The powers vested in the Privy Council of making general 
or special orders under section thirty-four of the principal Act, 
for the purposes in that section mentioned, are hereby trans- 
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ferred to and shall henceforth be exerciseable by the Local 
Government Board; every such order shall have effect as if 
enacted in this section, and shall be published in such manner 
as the Local Government Board may direct, and the said Board 
may from time to time alter or revoke any such order. 

(3.) Any expenses incurred by a local authority in the metro- 
polis in pursuance of section thirty-four of the principal Act, 
as amended by this section, shall be defrayed out of the local 
rate applicable to their expenses under the principal Act ; and 
any expenses so incurred by any other local authority shall be 
defrayed as if they were incurred in the execution of the Public 
Health Act, 1875, and in the case of a rural sanitary authority 
shall be deemed to be general expenses. 

(4.) The local authority and their oflScers, for the purpose of 
enforcing the said orders and any regulations made thereunder, 
shall have the same right to be admitted to any premises as the 
local authority, within the meaning of the Public Health Act, 
1875, and their oflScers have, under section one hundred and two 
of that Act, for the purpose of examining as to the existence of 
any nuisance thereon ; and if such admission is refused the like 
proceedings may be taken, with the like incidents and con- 
sequences as to orders for admission, penalties, costs, expenses, 
and otherwise, as in the case of a refusal to admit to premises 
for any of the purposes of the said section one hundred and two, 
and as if the local authority mentioned in the said Act included 
a local authority in the metropolis as defined in this section. 

Provided that nothing in this section shall authorise any 
person, except with the permission of the local authority under 
the principal Act, to enter any cowshed or other place in which 
an animal affected with any disease is kept, and which is situate 
in a place declared to be infected with such disease. 

(5.) The like penalties for oflfences against orders or regula- 
tions made for the purposes of section thirty-four of the princi- 
pal Act as amended by this section may be imposed by the 
Local Government Board or local authority making the same, 
and such offences may be prosecuted and penalties recovered in 
a summary manner, and subject to the like provisions, as if 
such orders or regulations were byelaws of a local authority 
under the Public Health Act, 1875, and as if the local author- 
ity mentioned in that Act included a local authority in the 
metropolis as defined in this section. 

(6.) Whereas under the powers of the principal Act the Privy 
Council have made an Order known as the Dairies, Cowsheds, 
and Milk-Shops Order of 1885, and certain authorities have 
made regulations under that Order, or having effect in pur- 
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suance thereof; and it is expedient by reason of the foregoing 
provisions of this section to make provision respecting such 
Order and regulations : Be it therefore enacted as follows : — 
(a.) The Dairies, Cowsheds, and Milk-Shops Order of 1885, 
and any regulations thereunder, or having effect in pur- 
suance thereof, made by any local authority under the prin- 
cipal Act, other than the local authority of a county, shall 
be deemed to have been made respectively by the Local 
Government Board and by a local authority under this 
section; and any such regulations made by the local 
authority of a county, within the meaning of the principal 
Act, shall, so far as they extend to the district of any local 
authority as defined in this section, be deemed to have been 
made by such local authority. 
(b.) So much of any register kept by the local authority of 
any county under the said order as relates to the district 
of any local authority as defined in this section, or a copy 
thereof, shall, as soon as may be after the passing of this 
Act, be delivered to the local authority by the local 
authority of the county. 
(7.) In the application of this section to Scotland, the ex- 
pression " Local Government Board " shall mean the Board of 
Supervision for relief of the Poor and for Public Health ; the 
expression "local authority" shall mean the local authority 
under the Public Health (Scotland) Act, 1867 ; the expressions 
" Public Health Act, 1875," and " section one hundred and two 
of the said Act" shall mean respectively the Public Health 
(Scotland) Act, 1867, and section seventeen of the said Act ; 
the expression " byelaws of a local authority " shall mean rules 
and regulations made by a local authority under the Public 
Health (Scotland) Act, 1867 ; and generally the Board of Super- 
vision and the local authority under the Public Health (Scotland) 
Act, 1867, shall have all the powers of the Privy Council, and 
the local authority under section thirty-four of the Contagious 
Diseases (Animals) Act, 1878, with regard to the regulation of 
dairies, cowsheds, and milk-shops: Provided always, that no 
general or special order made by the Board of Supervision under 
this section shall be binding until it has been confirmed by the 
Secretary for Scotland, subject to such conditions, if any, as the 
Secretary for Scotland shaU think fit. 

BOARD'S CIRCULAR OF 16th AUGUST 1886. 

The following is an extract from the Board's circular of 16th 
August 1886, calling the attention of local authorities to the 
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provisions of the Contagious Diseases (Animals) Act, 1886, with 
regard to dairies, &c.: — 

It is obvious that co-operation between the officers of the local authority 
under the Public Health Act, and of the officers under the Animals Act of 
1878, is extremely desirable. The Privy Council have requested the local 
authority under the Animals Act to instruct their inspector to give notice 
to the sanitary inspector of any case of human infectious disease within 
his district, in dairies, cowsheds, or milk-shops, whereby milk might be 
contaminated. The Board are of opinion, on the other hand, that any 
case of disease in animals found by the sanitary inspector in dairies or 
cowsheds, should be reported by him to the inspector under the Animals 
Act ; and it shall be the duty of the sanitary inspector without delay to 
make such report. 

It is now an ascertained fact that disease is largely disseminated from 
dairies and milk-shops where the sanitary arrangements are defective, and 
from which persons suffering from infectious disease have not been re- 
moved. There is no doubt, therefore, that the statute imposes on the local 
authority a most important duty, which the Board trust will be duly 
discharged. 



THE DAIRIES, COWSHEDS, AND MILK-SHOPS 

ORDER OF 1885. 

The Privy Council, under the powers vested in them by § 34 
of the Contagious Diseases (Animals) Act, 1878, issued the 
following Order, which, subject to the modifications on article 
14 imposed by the Amending Order of 1887, is still in force : — 

At the Council Chamber, Whitehall, the 15th day of June 1885. By 
Her Majesty's Most Honourable Privy Council. Present — Lord 
President, Mr Trevelyan. 

The Lords and others of Her Majesty's Most Honourable Privy Council, 
by virtue and in exercise of the powers in them vested under the Conta- 
gious Diseases (Animals) Act, 1878, and of every other power enabling 
them in this behalf, do order, and it is hereby ordered, as follows : — 

Shyrt Title. 

1. This Order may be cited as the Dairies, Cowsheds, and Milk-Shops 
Order of 1885. 

Extent, 

2. This Order extends to England and Wales and Scotland only. 

Com/mencement, 

3. This Order shall commence and take effect from and immediately 
after the thirtieth day of June one thousand eight hundred and eighty- 
five. 

Interpretation, 

4. In this Order — 

The Act of 1878 means the Contagious Diseases (Animals) Act, 1878. 
Other terms have the same meaning as in the Act of 1878. 
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Bevocation of former Orders. 

5. The Dairies, Cowsheds, and Milk-Shops Order of July 1879 is hereby 
revoked : Provided that nothing in this Order shall be deemed to revive 
any Order of Council thereby revoked or to invalidate or make unlawful 
anything done before the commencement of this Order, or interfere with 
the institution or prosecution of any proceeding in respect of any offence 
committed against, or any penalty incurred imder, the said Order hereby 
revoked. 

Registration of Dairymen and others, 

6. — (1.) It shall not be lawful for any person to carry on in the district 
of any local authority the trade of cow-keeper, daiiyman, or purveyor of 
milk unless he is registered as such therein in accordance with this article. 

(2.) Every local authority shall keep a register of persons from time to 
time carrying on in their district the trade of cow-keepers, dairymen, or 
purveyors of milk, and shall from time to time revise and correct the 
register. 

(3.) The local authority shall register everv such person, but the fact of 
such registration shall not be deemed to authorise such person to occupy 
as a dairy or cowshed any particular building or in any way preclude any 
proceedings being taken against such person for non-compliance with or 
infringement of any of the provisions of this Order or any regulation made 
thereunder. 

(4.) The local authority shall from time to time give public notice by 
advertisement in a newspaper circulating in their district, and, if they 
think fit, by placards, handbills, or otherwise, of registration being re- 
quired, and 01 the mode of registration. 

(5.) A person who carries on the trade of cow-keeper or dairyman for the 

Surpose only of making and selling butter or cheese, or both, and who 
oes not carry on the trade of purveyor of milk, shall not, for the purposes 
of registration, be deemed to be a person carrying on the trade of cow- 
keeper or dairyman, and need not be registered. 

(6.) A person who sells milk of his own cows in small quantities to his 
workmen or neighbours, for their accommodation, shall not, for the purposes 
of registration, be deemed, by reason only of such selling, to be a person 
carrjang on the trade of cow-keeper, dairyman, or purveyor of mHk, and 
need not, by reason thereof, be registered. 

Construction and Water Supply/ of New Dairies and Cowsheds. 

7. — (1.) It shall not be lawful for any person following the trade of 
cow-keeper or dairyman to begin to occupy as a dairy or cowshed any 
building not so occupied at the commencement of this Order, unless and 
until he first makes provision, to the reasonable satisfaction of the local 
authority, for the lighting, and the ventilation including air-space, and 
the cleansing, drainage, and water supply, of the same, while occupied as 
a dairy or cowshed. 

(2.) It shall not be lawful for any such person to begin so to occupy any 
such building without first giving one month's notice in writing to the 
local authority of his intention so to do. 

Samtary State of all Dairies and Cowsheds. 

8. It shall not be lawful for any person following the trade of cow-keeper 
or dairyman to occupy as a dairy or cowshed any building, whether so 
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occupied at the commencement of tliis Order or not, if and as long as the 
lighting, and the ventilation including air-space, and the cleansing, drain- 
age, and water supply, thereof are not such as are necessary or proper — 
(a.) for the healm and good condition of the cattle therein ; and!^ 
(6.) for the cleanliness of milk- vessels used therein for containing milk 

for sale ; and 
(c.) for the protection of the milk therein against infection or 
contamination. 

Contcmdnation of Milk, 

9. It shall not be lawful for any person following the trade of cow-keeper 
or dairyman or purveyor of milk, or being the occupier of a milk-store or 
milk-shop— 

(a.) to allow any person suffering from a dangerous infectious disorder, 
or having recently been in contact with a person so suflfering, to milk 
cows or to handle vessels used for containing milk for sale, or in any 
way to take part or assist in the conduct of the trade or business of 
the cow-keeper or dairyman, purveyor of milk, or occupier of a milk- 
store or milk-shop, so far as regards the production, distribution, or 
storage of milk ; or 
(6.) if himself so suiffering or having recently been in contact as afore- 
said, to milk cows, or handle vessels used for containing milk for 
sale, or in any way to take part in the conduct of his trade or busi- 
ness, as far as regards the production, distribution, or storage of 
milk — 

until in each case all danger therefrom of the communication of infection 

to the milk or of its contamination has ceased. 

10. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk, or being the occupier of a milk- 
store or milk-shop, after the receipt of notice of not less than one month 
from the local authority calling attention to the provisions of this article, 
to permit any water-closet, earth-closet, privy, cesspool, or urinal to be 
within, communicate directly with, or ventilate into, any dairy or any 
room used as a milk-store or milk-shop. 

11. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk, or being the occupier of a milk- 
store or milk-shop to use a milk-store or milk-shop in his occupation, or 
permit the same to be used, as a sleeping apartment, or for any purpose 
incompatible with the proper preservation of the cleanliness of the milk- 
store or milk-shop, and of the milk- vessels and milk therein, or in any 
manner likely to cause contamination of the milk therein. 

12. It shall not be lawful for any person following the trade of cow- 
keeper or dairyman or purveyor of milk to keep any swine in any cow- 
shed or other building used by him for keeping cows, or in any milk-store 
or other place used by him for keeping milk for sale. 

Regulations of Local Authority. 

13. A local authority may from time to time make regulations for the 
following purposes, or any of them : 

(a.) For the inspection of cattle in dairies. 

(6.) For prescribing and regulating the lighting, ventilation, cleansing, 
drainage, and water supply of dairies ana cowsheds in the occupation 
of persons following the trade of cow-keepers or dairymen. 

(c.) For securing the cleanliness of milk-stores, milk-shops, and of milk- 
vessels used for containing milk for sale by such persons. 
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(d.) For prescribing precantions to be taken by purveyors of milk and 
persons selling milk by retail against infection or contamination. 

Provisions (u to Regulations of Local AiUharity, 

14. The following provisions shall apply to regulations made by a local 
authority under this Order : 

(1.) Every regulation shall be published by advertisement in a newspaper 
circulating in the district of the local authority. 

(2.) The local authority shall send to the Privy'Council a copy of every 
regulation made by them not less than one month before the date 
named in such regulation for the same to come into force. 

(3.) If at any time the Privy Council are satisfied on inquiry, with 
respect to any regulation, that the same is of too restrictive a character, 
or otherwise objectionable, and direct the revocation thereof, the same 
shall not come into operation, or shall thereupon cease to operate, as 
the case may be. 

Existence of Disease among Cattle, 

15. If at any time disease exists among the cattle in a dair}" or cowshed^ 
or other buildmg or place, the milk of a diseased cow therein — 

(a.) shall not be mixed with other milk ; and 
(h.) shall not be sold or used for human food ; and 
(c.) shall not be sold or used for food of swine, or other animals, unless 
and until it has been boiled. 

Acts of Local Authorities. 

16. — (1.) All orders and regulations made by a local authority under the 
Dairies, Cowsheds, and Milk-Shops Order of July 1879, or any Order re- 
voked thereby, and enforced at the making of this Order shall, as far as 
the same are not varied by or inconsistent with this Order, remain in force 
until altered or revoked by the local authority. 

(2.) Forms of registers and other forms which have been before the mak- 
ing of this Order prepared for use by a local authority under the Dairies, 
Cowsheds, and Milk-Shops Order of July 1879, or any Order revoked 
thereby, may be used, as far as they are suitable, for the purposes of this 
Order. 

Scotland. 

17. Nothing in this Order shall be deemed to interfere with the operation 
of the Cattle-sheds in Burghs (Scotland) Act, 1866. C. L. Peel. 



THE DAIRIES, COWSHEDS, AND MILK-SHOPS AMENDING 

ORDER OF 1887. 

The following are the enacting provisions of the Dairies, 
Cowsheds, and Milk-Shops Amending Order, 1887 : — 

Whereas it is expedient that the Order of 1885 should be altered as 
hereinafter mentioned, and that penalties should be imposed for offences 
against such Order. 

Now therefore, we, the Board of Supervision for the relief of the Poor, 
and for Public Health in Scotland, in pursuance of the powers vested in 
us by the Act of 1886, hereby order as follows : — 
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Article 1. — This Order may be cited as " The Dairies, Cowsheds, and 
Milk-Shops Amending Order of 1887." 

Article 2. — Article 14 of the Order of 1886 shall be altered by the sub- 
stitution therein of the words "Board of Supervision" for the words 
"Privy Council" occurring therein. 

Article 3. — If any person is guilty of an oflfence against the Order of 
1885, he shall for every such oiffence be liable to a penalty of five pounds. 

Provided, nevertheless, that the sheriff or other magistrate before whom 
any complaint may be made, or any proceedings may be taken in respect 
of any such offence, may, if he think fit, adjudge the payment as a penalty 
of any sum less than the full amount of the penalty imposed by this 
Order. 

Article A, — In this Order the expression "local authority" means the 
local authority under the Public Health (Scotland) Act, 1867. 

Certified and signed by me this twenty-seventh day of January, in 
the year one thousand eight hundred and eighty-seven. 

John Skelton, Secretary, 

Board op Supervision, 
Edinburgh, 27th January 1887. 

I hereby confirm the foregoing Order. 

Arthur James Balfour, f l. s. 

Her Majesty's Secretary for Scotland, 

Dover House, Whitehall, 
^th February 1887. 



BOARD'S CIRCULAR OF 27th JANUARY 1887. 

The following is the Board's circular as to the provisions of 

the Dairies Order of 1885 : — 

Board of Supervision, 
Edinburgh, 27th January 1887. 

Sir, — The duty of putting in force the provisions of the Contagious 
Diseases (Animals) Act of 1878, in so far as regards the regulation of 
dairies, cowsheds, and milk-shops, in terms of section 34 of that Act, hav- 
ing now devolved upon the local authorities under the Public Health Act, 
many communications have been received by the Board in reference to the 
provisions of the Act and the relative Privy Council Order of 1885, to 
which the Board have given their best consideration. The Board are 
anxious to assist local authorities as far as is in their power, and they 
trust that the explanations which they now propose to give will facilitate 
the action of the local boards. 

The specific duties imposed upon local authorities by the Act and 
by the Order may be considered under the following heads : I. Registra- 
tion ; II. Regulations ; III. Inspection ; IV. Prosecutions and Penalties. 

I. Registration of Persons carrying on the Trade of Cow-keeper, 
Dairyriuim, or Purveyor of Milk. 

The Order declares that it shall not be lawful for any person to carry 
on the trade of cow-keeper, dairyman, or purveyor of milk in the district 
of any local authority unless he is registered as such therein ; and it 
requires every local authority to keep a register of such persons, and from 
time to time to revise and correct the register. 

The Board have prepared for the guidance of local authorities various 
forms in connection with registration, of which copies are herewith sent* 
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a. A form of application for registration. 

6. A form of certificate of r^istration. 

c. A form of register. 

These forms are not compukory, but the Board think they may be 
adopted with advantage. 

Local authorities are bound, on application, to register every person 
carrying on the trade within their districts, with certain exceptions ; and 
they are not entitled to refuse to register any such persons. The excep- 
tions are — (a) Persons who carry on the trade of cow-keeper or dairyman 
for the purpose only of making and selling butter and cheese, or both, and 
who do not carry on the trade of purveyor of milk ; and (h) Persons who 
sell milk of their own cows in small quantities to their workmen or 
neighbours, for their accommodation. 

These two classes of persons do not require to be registered. 

In the case of persons who were entered in the register of the local 
authoritv under the Contagious Diseases (Animals) Act (which register, or 
a copy tnereof, has now been handed over to the local authority under the 
Public Health Act) a repetition of their registration is not necessary. 
Nor does the Act or the Order provide for the annual or periodical 
renewal of registration ; but the local authority are bound from time 
to time to revise and correct the register. 

The local authority must bear in mind that registration applies to 
persons, not to premises. They cannot therefore refuse to register any 
person, though his premises may be considered unfit for the purposes 
of the trade. But the fact of registration does not preclude proceeoings 
being taken against such person for contravention of the provisions of the 
Order, or of anv regulation made thereunder. 

It will be observed that registration is also necessary in the case of 
persons who sell milk, from carts or otherwise (though not occupying 
premises), within the district. 

II. Regulations of Local Authorities. 

Where the local authority consider it necessary they may issue regula- 
tions for the purposes specified in article 13 of the Order. Anv regulations 
made by the local authority under the Contagious Diseases (Animals) Act 
are continued in force, and it is the duty of the local authority to see that 
they are complied with. Such regulations do not require to be advertised 
of new by the local authority. 

All new regulations made by local authorities require to be published 
by advertisement in a newspaper circulating in the district, and a copy of 
every regulation must be sent to the Board not less than one month before 
the date named in such regulation for the same to come into force. 

The approval of the Board is not required to the regulations, but 
the Board are empowered at any time to direct the revocation of any 
regulation which they deem to be of too restrictive a character, or other- 
wise objectionable (art. 14, (2) and (3), of Order of 1885\ 

It will be observed that the effect of the Act is to substitute the Board 
of Supervision for the Privy Council. 

The Board understand that the practice of the Privy Council in regard 
to the disallowing of regulations has been as follows : — 

a. Registration. — Registration is not one of the purposes specified in article 
13 of the Order for which regulations may be made. When local authori- 
ties made regulations as to registration, or for enabling them to refuse or 
cancel registration where requirements were not complied with, they were 
informed — (1) that they had no power to make regulations as to registra- 



Contagiovs Diseases (Animals) Acts, 1878-1886. 207 

tion, and (2) that registration applies to persons and not to premises, and 
cannot he refused. 

h. Inspection. — Article 13 of the Order empowers local authorities to 
make regulations " for the inspection of cattle in dairies.*' Regulations 
authorising the periodical inspection of premises where cattle were kept 
by persons following the trade of cow-keepers or dairymen were not 
objected to by the Privy Council ; but where regulations proposed to 
authorise the inspection of milk-shops (where cattle were not kept) they 
were disallowed. 

c. Notification of Disease^ <i;c. — The following regulations were dis- 
allowed by the Privy Council as being of too stringent a character, if not 
ultra vires, viz. : — 1. Purveyors of milk to give notice to local authority of 
outbreak of (human) disease on premises. 2. Purveyors of milk to keep 
books showing names of customers and farms or sources from which milt 
is supplied to each customer. 3. Power to prohibit dairymen from sup- 
plying milk coming from particular farms (the farms not necessarily being 
within the district of the local authority). 

The first of these regulations appeared to the Privy Council to be part 
of a much larger subject ; and as regards the other two it seemed doubtful 
whether they could be said to be " precautions for protecting milk against 
infection or contamination," their object being rather to prevent the supply 
of milk when contaminated. 

The above are the principal grounds on which regulations were dis- 
allowed by the Privy Council. 

The Board will in general be disposed to follow the course adopted by 
the Privy Council. They are prepared, however, if applied to by a local 
authority, to consider whether, as the duties have now been intrusted to 
the Board charged with the administration of the Public Health Acts, it 
may not be competent and desirable in certain cases to extend the scope of 
the regulations hitherto sanctioned. 

The local authority can alter or revoke any regulation in force within 
their district. In the case of alteration, the same procedure must be gone 
through as in framing new regulations. In the case of revocation, intima- 
tion snould be made to the Board, and public notice should also be given 
by advertisement in the newspapers. 

III. Inspection, 

The Board deem it expedient that in every district in which any person 
carries on the trade of cow-keeper, dairyman, or purveyor of milk, the 
local authority should appoint an inspector of dairies, &c., to see that the 
provisions of the Act ana the Order are carried out. It will be convenient, 
as a rule, that the sanitary inspector should also be inspector of dairies. 
This, however, is not compulsory ; and it is competent for the local author- 
ity to appoint an inspector of dairies other than the sanitary inspector. 

The sanitary inspector, if appointed to act, should receive additional 
remuneration in respect of his new duties. 

IV. Prosecutions amd Penalties, 

Section 9 (5) of the Contagious Diseases (Animals) Act, 1886, provides 
that — " The like penalties for offences against orders or regulations made 
for the purposes of section 34 of the principal Act as amended by this 
section may be imposed by the Board of Supervision or local authority 
making the same, and such offences may be prosecuted and penalties 
recovered in a summary manner, and subject to the like provisions, as if 
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such orders or regulations were rules and regulations of a local authority 
under the Public Health (Scotland) Act, 1867." 

The Board are of opinion that the effect of this enactment is to render 
inapplicable to future orders and regulations, and also to the Privy 
Council's Order of 1885, and r^^lations thereunder, the penalties fixed 
by section 60 of the Contagious Diseases (Animals) Act of 1878, for con- 
travention of orders or regulations. They have accordingly issued an 
order, which has been confirmed bjr Her Majesty's Secretary for Scotland, 
imposing penalties for contraventions of the Order of 1885. A copy is 
sent herewith. It will now be necessary for any local authority which 
has already made regulations (or may hereafter make regulations) to impose 
penalties for contraventions of such regulations similar to those, inaposed 
for contraventions of rules and regulations under the Public Health Act of 
1867. The penalties to be imposed should not exceed £5 for each offence. 
Penalties may be sued for sununarily under the Summary Jurisdiction 
Acts, 1864 and 1881. — I am, &c., John Skblton, Secretary, 



APPLICATION FOR REGISTRATION. 

The Contagious Diseases (Animals) Acts, 1878 and 1886 ; and the 
Dairies, Cowsheds, and Milk-Shops Order op 1885. 



To the local authority of. 



I hereby make application to be placed on the register kept by the 
local authority under the above-namea Order. 



Name of applicant . 

Occupation 

Eesidence 




Situation of premises 




State whether a — 
Cow-keeper 
Dairyman, or . 
Purveyor of milk 


• 



Signature ) 
of Applicant, J 



(Place). 
(Date). . 



Contagious Diseases {Animals) Acts, 1878-1886. 209 



CERTIFICATE OF EEGISTEATION. 

The Contagious Diseases (Animals) Acts, 1878 and 1886 ; and the 
Dairies, Cowsheds, and Milk-Shops Order of 1885. 

I certify that 

residing at 

and occupying premises at 

is registered as a '. 

within the district of the local authority of 



(Signature) 

Clerk to the Local Authority ^ or Sanitary Inspector. 



(Place). 
(Date) . 



This certificate is to be preserved by the holder, and exhibited when 
required. 

The fact of registration shall not be deemed to authorise the person 
registered to occupy as a dairy or cowshed any particular building, or in 
any way preclude any proceedings being taken against such person for 
non-compliance with, or infringement of, any of the provisions of the 
above-named Order, or any Regulation made thereunder. 

[Any regulations made by the local authority may be printed on the 
back of this Certificate.] 



[Register 
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REGISTER OF DAIRIES, COWSHEDS, AND MILK-SHOPS. 



No. 



Name of dairy, &c. 
Date of Registration 



Name of person carrying on the trade 
Occupation (state whether cow- 
keeper, dairyman, or purveyor of 
milk) 
Residence 



Number of cows . 
Milk, how disposed of . 



Byre or Cowshed — Construction 

Lighting . 
Ventilation 
Cubic space 
Drainage 
"Water supply 
Cleanliness 

Situation of byre or cowshed in re- 
lation to dwelling-houses, stables, 
dungsteads, piggeries, &c. 






Ji 



yy 



Dairy, Milk-Shop, or Store — 

Situation, construc- 
tion and general 
sanitary condi- 
tion 

Cleanliness of place 
and vessels 

Persons sleeping 
where milk kept, 
or in place com- 
municating there- 
with 

Other articles kept 
in milk-store 



5» 



)> 



»> 



Privy, closet, urinal, or cesspool, 
communicating with byre, milk- 
shop, or store 



Swine kept in byre or milk-store, or ) 
place communicating therewith J 



FIRST INSPECTION AND 
REPORT. 

This colnma to be filled up at first visit, 
any change of circumstances at sub- 
sequent visits to be noted under the 
head " Remarks," on next page. 



(Date). 



Inspector. 
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NOTES ON THE CONTAGIOUS DISEASES (ANIMALS) ACTS 

AND RELATIVE ORDERS. 

Registration. — See Board's circular of 27th January 1887, and forms of "Ap- 
plication for Registration," " Certij&cate of Registration," and " Form of Regis- 
ter," supra. 

Persons having byres, &c., in one district, and selling milk in another, require 
to be registered in both districts. 

Persons selling buttermilk only ought to be registered. 

Exemptions from registration. — There is some doubt as to the extent to which 
the exemptions specified in art. 6 (5) (6) of the Order of 1885 apply. No general 
rule perhaps can be laid down ; but the L.A. will not be wrong in holding that 
when milk is sold for profit, or when cows are kept with the view of contrib- 
uting by the sale of their milk to the means of livelihood of the persons keeping 
them, these persons ought to be registered, and do not come within the excep- 
tion — ^viz., persons who sell milk in small quantities for the accommodation of 
their servants and neighbours. — B. 

JRegvlations as to registration. — The L.A. have no power to make regulations 
as to registration. Notice of the arrangements as to registration may be ap- 
pended to the regulations, and may be advertised in any other manner author- 
ised by art. 6 (4) of the Order of 1885. 

Construction of premises. — See Practical Suggestions appended to the P.H. 
Acts, supra, s.v. Byres. 

Several local authorities have made regulations requiring that plans of new 
premises, drawn to a specified scale, be lodged along with the notice required by 
art. 7 (2) of the Order of 1885. 

The Local Government Board (England) have advised that the space allowed 
in respect of each cow should not be less than 800 cubic feet. 

Duty of L.A. when infectious disease occurs at a dairy. — As soon as it becomes 
known that infectious disease exists at a dairy, the M.O. should forthwith visit 
the premises and direct such precautions to be taken as may be necessary to pre- 
vent the risk of contamination of the milk. If the M. 0. should be of opinion 
that the milk has already been exposed to infection, or if the precautions which 
he deems necessary cannot be carried out, or if the dairyman refuses to follow 
the instructions of the M.O., the L.A should order the supply of milk from the 
dairy to be stopped until such time as the M. 0. certifies that it may be resumed 
without danger. There is no power under the Dairies Order to enforce an order 
for the stoppage of the supply of milk, but in such a case the dairy could be pro- 
ceeded against as a nuisance under § 16 (e) of the P.H. Act, being a "business 
so conducted as to be injurious to health." See art. 9 of the Order of 1885, and 
note, infra, as to regulation for stopping sale of milk from infected premises. 

Every L.A. ought to adopt the Infectious Disease (Notification) Act, so as to 
obtain early intimation of the occurrence of infectious disease at dairies. See 
note, infra, as to regulation respecting intimation of infectious disease at dairies. 

Use of milk-shop or milk-house for other purposes, — Milk is frequently exposed 
to contamination from articles kept or stored in the place where the milk is kept. 
In many cases the L.A. have made a regulation prohibiting any article other 
than milk being kept in a milk-shop or milk-store. A regulation of such a 
nature was not objected to by the Privy Council ; but the Board have hesitated 
to allow a regulation of so stringent a nature, as they consider it doubtful 
whether a prosecution based upon such a regulation would be successful. Prob- 
ably the terms of art. 11 of the Order of 1885, which prohibits the use of a 
milk-shop or milk-store for any purpose incompatible with the cleanliness of the 
place or the milk-vessels or milk, or in any manner likely to cause contamination 
of the milk, would be found suf&cient. 

Milk in sleeping apartments, — The use of a milk-shop or milk-store as a sleep- 
ing apartment is prohibited by art. 11 of the Order of 1885, but many local 
authorities have made regulations prohibiting any apartment which communi- 
cates directly with a sleeping apartment being used as a milk-shop or milk-store. 
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Regulations for inspection of dairies. — Under art. 13 (a) of the Order of 1885, 
regulations may be made "for the mspection of cattle in dairies," but it would 
appear that regulations for the inspection of dairies or milk-shops where cattle 
are not kept are not authorised by the Order. See the Board's circular of 27th 
January 1887, supra. 

The L.A. have no power to make regulations as to cattU-BhedBy except those 
where milk-cows are kept. 

Regulations cw to intimation of infectious disease. — ^The Privy Council held 
that a regulation requiring that cases of infectious disease occurring at a dairy 
should be intimated to the L.A. was ultra vires. (See Board's circular of 27th 
January 1887, supra.) But the Board have allowed such regulations. The 
better course now, however, will be for the L.A. to adopt the Infectious Disease 
(Notification) Act, 1889. 

ReguUHion for stopping sale of miiJc. — The Privy Council did not allow regula- 
tions which prohibited dairymen supplying milk from farms or other premises 
where infectious disease exists, but the Board, after consideration, decided that 
such regulations should not be disallowed. 

Regulation requiring intimation of sources of milk supply. — The Privy Council 
did not allow regulations which required dairymen to intimate to the L.A. the 
names of the farms or other sources whence their milk supply was obtained. 
But the Board have allowed such regulations. The Board, however, have fol- 
lowed the practice of the Privy Council in disallowing regulations which re- 
quired dairymen to supply the L.A. with the names of their customers. See the 
Board's circular of 27th January 1887, supra. 

Publication of regulations. — The regulations must be published in extenso in 
the newspapers, and the L.A. should see that every dairyman in the district re- 
ceives a copy. 

Approval of Board to regulations. — The requirement of art. 14 (2) of the Order 
of 1886 that regulations must be sent to the Privy Council, is altered by the 
Amending Order of 1887, and the regulations must now be sent to the Board. 
The " approval " of the Board is not required to the regulations, but the Board 
are empowered to disallow any regulations which they consider too stringent or 
otherwise objectionable. 

MUk of diseased cows. — Art. 15 of the Order of 1885 prohibits the sale or use 
of milk from diseased cows, but the word " disease " in the Order has the same 
meaning as in the Act of 1878 (see art. 4), and accordingly applies only to cattle- 
plague, pleuro-pneumonia, and foot-and-mouth disease. There is therefore no 
power under the Order to prevent the sale of milk from cows suffering from 
other diseases, such as tuberculosis. See Dr Littlejohn's report on tuberculosis, 
Part III., supra. 

Nor is there power under the Order to prevent the sale of milk from cows 
standing alongside of animals suffering from foot-and-mouth disease or any other 
disease, however great the risk of infection. 

Contraventions of Orders or regulations. — Persons contravening the Order of 
1885 are liable in the penalty fixed by the Amending Order of 1887 — i.e., £5. 
Persons contravening the regulations made by the L.A. are liable in the 
penalty imposed by the L.A., which may not exceed £5 for each offence. 
Penalties may be recovered under the Summary Jurisdiction Acts, and § 105 
of the P.H. Act. See the Board's circular of 27th January 1887. 



213 



III. THE INFECTIOUS DISEASE 
(NOTIFICATION) ACT, 1889. 



(52 & 53 Vict. c. 72.) 

An Act to provide for the Notification of Infectious 
Disease to Local Authorities. — [30th August 1889.] 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by 
the authority of the same, as follows: 

Short Title, 

1, This Act may be cited as the Infectious Disease (Notifica- 
tion) Act, 1889. 

Extent of Act. 

2. This Act shall extend — 

(a) to every London district after the expiration of two months 

from the passing of this Act, and 
(&) to any urban, rural, or port sanitary district after the 

adoption thereof. 

Notification of Infectious Disease, 

3. — ^^(1.) Where an inmate of any building used for human 
habitation within a district to which this Act extends is suffer- 
ing from an infectious disease to which this Act applies, then, 
unless such building is a hospital in which persons suffering 
from an infectious disease are received, the following provisions 
shall have eflfect, that is to say : — 
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(a.) the head of the family to which such inmate (in this 

Act referred to as the patient) belongs, and in his default 

the nearest relatives of the patient present in the building 

or being in attendance on the patient, and in default of 

such relatives every person in charge of or in attendance 

on the patient, and in default of any such person the 

occupier of the building shall, as soon as he becomes 

aware that the patient is suffering from an infectious 

disease to which this Act applies, send notice thereof to 

the medical officer of health of the district : 

(&.) every medical practitioner attending on or called in to 

visit the patient shall forthwith, on becoming aware that 

the patient is suffering from an infectious disease to which 

this Act applies, send to the medical officer of health for 

the district a certificate stating the name of the patient, 

the situation of the building, and the infectious disease 

from which, in the opinion of such medical practitioner, 

the patient is suffering. 

(2.) Every person required by this section to give a notice or 

certificate who fails to give the same, shall be liable on summary 

conviction in manner provided by the Summary Jurisdiction 

Acts to a fine not exceeding forty shillings; 

Provided that if a person is not required to give notice in the 
first instance, but only in default of some other person, he shall 
not be liable to any fine if he satisfies the court that he had 
reasonable cause to suppose that the notice had been duly 
given. 

As to forms and case of several Medical Practitioners, 

4. — (1.) The Local Government Board may from time to time 
prescribe forms for the purpose of certificates under this Act, 
and any forms so prescribed shall be used in all cases to which 
they apply. 

For form of certificate prescribed by the Board see Form 4, appended to addi- 
tional ByelawB in Part III., supra, 

(2.) The local authority shall gratuitously supply forms of 
certificate to any medical practitioner residing or practising in 
their district who applies for the same, and shall pay to every 
medical practitioner for each certificate duly sent by him in 
accordance with this Act a fee of two shillings and sixpence if 
the case occurs in his private practice, and of one shilling if the 
case occurs in his practice as medical officer of any public body 
or institution. 
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(3.) Where in any district of a local authority there are two or 
more medical officers of health of such authority a certificate 
under this Act shall be given to such one of those officers as has 
charge of the area in which is the patient referred to in the 
certificate, or to such other of those officers as the local authority 
may from time to time direct. 

Adoption of Act in urban or rural district 

5. — (1.) The local authority of any urban, rural, or port 
sanitary district may adopt this Act by a resolution passed at a 
meeting of such authority; and fourteen clear days at least 
before such meeting special notice of the meeting, and of the 
intention to propose such resolution, shall be given to every 
member of the local authority, and the notice shall be deemed 
to have been duly given to a member if it is either : 

(a.) given in the mode in which notices to attend meetings of 

the local authority are usually given, or 
(6.) where there is no such mode, then signed by the clerk of 
the local authority and delivered to the member or left at 
his usual or last known place of abode in England, or 
forwarded by post in a prepaid letter addressed to the 
member at his usual or last known place of abode in 
England. 
(2.) A resolution adopting this Act shall be published by 
advertisement in a local newspaper, and by handbills, and other- 
wise in such manner as the local authority think sufficient for 
giving notice thereof to all persons interested, and shall come 
into operation at such time, not less than one month after the 
first publication of the advertisement of the resolution as the 
local authority may fix, and upon its coming into operation this 
Act shall extend to the district. 

(3.) A copy of the resolution shall be sent to the Local 
Government Board when it is published. 

See Forms 1, 2, and 3, appended to additional Byelaws in Part III., supra. 

Definition of Infectious Disease. 

6. In this Act the expression " infectious disease to which 
this Act applies " means any of the following diseases, namely, 
small-pox, cholera, diphtheria, membranous croup, erysipelas, 
the disease known as scarlatina or scarlet fever, and the fevers 
known by any of the following names, typhus, typhoid, enteric, 
relapsing, continued, or puerperal, and includes as respects any 
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trict which nearest adjoins the place where such ship, vessel, or 
boat is lying. 

(3.) This section shall not apply to any ship, vessel, or boat 
belonging to any foreign Government. 

Saving for Local Act, 

14. Where this Act is put in force in any district in 
which there is a local Act for the like purpose as this Act, the 
enactments of such local Act, so far as they relate to that 
purpose, shall cease to be in operation. 

See last par. of § 17. 

Exemption of Crown Buildings, 

15. Nothing in this Act shall extend to any building, ship, 
vessel, boat, tent, van, shed, or similar structure belonging to 
Her Majesty the Queen, or to any inmate thereof. 

Definitions, 

16. In this Act — 

The expression "occupier" includes a person having the 
charge, management, or control of a building, or of the 
part of a building in which the patient is, and in the case 
of a house the whole of which is let out in separate tene- 
ments, or in the case of a lodging-house the whole of which 
is let to lodgers, the person receiving the rent payable by 
the tenants or lodgers either as his own account or as the 
agent of another person, and in the case of a ship, vessel, 
or boat, the master or any person in charge thereof. 

Application of Act to Scotland, 

17. In the application of this Act to Scotland — 

The expression " Local Government Board " shall mean Board 
of Supervision : 

The expression "Summary Jurisdiction Acts" shall mean 
the Summary Jurisdiction (Scotland) Acts, 1864 and 1881, 
and any Act amending the same : 

The expression " local authority " shall mean the local author- 
ity as defined by the Public Health (Scotland) Act, 1867, 
and any Act amending the same : 

The expression '* England" in section five shall mean 
Scotland : 
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The powers contained in this Act shall be in addition to and 
not in lieu of any powers existing in any local authority by 
virtue of any general or local Act. 



Infonnation as to the working of the notification provisions of local 
Acts will be found in a return to the House of Commons, dated 27th 
April 1882. This return contains reports by Dr Littlejohn of Edinburgh 
and Dr Wallace of Greenock, which are also printed in the Board's Report, 
1882, App., p. 26. 

The following circular explains the procedure under the Act : — 

BOABD OP Supervision, 
Edinburqh, 2ith May 1890. 

Sir, — On 1st November 1889 the Board of Supervision issued a circular, 
drawing the attention of the local authorities, as then constituted, to the 
provisions of the Infectious Disease (Notification) Act ; and since that date 
the Act has been adopted by thirty-two burghs and twelve parishes. These, 
with the burghs of Edinburgh, Dundee, Aberdeen, and Greenock, that have 
notification provisions in their local Police Acts, make up a total of forty- 
eight burghs and parishes in which the notification of infectious disease is 
now compulsory. 

In view of the changes which have been effected by the Local Govern- 
ment Act, the Board take this opportunity of intimating to the newly 
constituted local authorities the opinion they have already expressed 
regarding the Infectious Disease (Notification) Act, viz. : — 

" The Aboard are strongly of opinion that no time should be lost by the 
local authority in availing themselves of the provisions of the Act, with 
the view of checking the spread of infectious disease within their district. 
The experience of the local authorities who have already exercised similar 
powers under local Acts proves that the notification of cases of infectious 
disease by medical practitioners and others is of unquestionable utility in 
theprotection of the public health." 

Tne Board have had a very considerable amount of correspondence with 
local authorities who have written to them for advice regaiding the Act, 
and they think it might be of advantage to state briefly the points which 
require most attention by local authorities who propose to adopt it. These 
are — (1) as to the procedure for adopting the Act, (2) as to the Board's 
certificate under section 4, and (3) as to the procedure after the Act has 
been adopted. 

I. The Board would direct the special attention of the local authority 
to the statutory notices under section 5, as any accidental omission on the 
part of a local authority might invalidate the proceedings. 

(a) The Act can only be adopted by a resolution passed at a meeting of 
the local authority /(mrteen clear days at least before such meeting; and 
special notice of the meeting and of the intention to propose the resolution 
must be given. 

(6) The resolution should contain the date fixed by the local authority 
for the Act coming into force. 

(c) The advertisement in a local newspaper, giving public notice of the 
adoption of the Act, must be first published not less than one month before 
the date fixed for the Act coming into force. By section 3 oithe Interpre- 
tation Actf 1889, the expression ''month" means a calendar month. 
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To aid local authorities in putting the Act into force, the Board have 
prepared the forms hereto appended, viz. : Forms Nos. 1, 2, and 3. 

With regard to the procedure under section 7, for extending the defini- 
tion of "infectious disease" in the Act so as to include other diseases, the 
fourteen days' notice must be given as in section 5 ; but the resolution 
must be sent to the Board of Supervision for approval before it can be 
advertised, and such advertisement need only be published one week before 
the date fixed for the extension coming into force. 

II. In terms of section 4, the Board have prescribed a form of certificate 
required by the Act to be sent to the medical officer of the local authority 
by medical practitioners when notifying cases of infectious disease. This 
form must be used by all local authorities adopting the Act, and cannot 
be altered except by the Board. (Form No. 4.) 

The Board have not prescribed any form for householders, and a notifi- 
cation from a householder in any form will be sufficient. Unless a copy 
were sent to every householder, there would be no use of a prescribed form, 
as infectious disease may occur in any house, and it would only cause delay 
to insist upon the intimation being made in one form only. 

The Board may here point out, also, that in view of the terms of section 
3, a medical practitioner is bound to notify every case coming under his 
observation, even though the case may have already been notified by the 
householder ; and, similarly, a householder is bound to notify, even though 
he is aware that the medical practitioner has already done so. 

III. The Board have framed byelaws for regulating the duties of medical 
officers and sanitary inspectors under the Act, which the Board recommend 
the local authority to adopt as additional byelaws under section 8 of the 
Public Health Act. (Two copies of the byelaws are herewith enclosed.) 

The Board also transmit (1) a form of register of notifications, arranged 
so as to facilitate for statistical purposes the classifying and summarising 
of the information received ; and (2) the form of tabular statement referrea 
to in No. 11 of the aforesaid byelaws, and in No. III. of the Board's regula- 
tions for sanitary inspectors oi districts of counties, issued under section 53 
(1) of the Local Government Act. (Forms 5 and 6.) 

Where one or more parochial boards within the district of a district 
committee had adopted the Act before the present local authorities were 
constituted, it will obviously be advisable that no time should be lost by 
the district committee in taking the necessary steps to extend its provisions 
to the whole of their district. — I am, &c., 

John Skelton, Secretary. 

Note. — The Byelaws and Forms will be found in Part III. 
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IV. THE EIVEES POLLUTION PEEVENTION 

ACT, 1876. 



(39 & 40 Vict. c. 75). 

An Act for making further Provision for the Prevention 
of the Pollution of Rivers. — [l5th August 1876.] 

Whereas it is expedient to make further provision for the 
prevention of the pollution of rivers, and in particular to pre- 
vent the establishment of new sources of pollution : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

Short Title of Act 

1. This Act may be cited for all purposes as the Eivers 
Pollution Prevention Act, 1876. 



PAET I. 
Law as to Solid Matters. 

Prohibition as to 'putting Solid Matters into Streams. 

2. Every person who puts or causes to be put or to fall or 
knowingly permits to be put or to fall or to be carried into any 
stream, so as either singly or in combination with other similar 
acts of the same or any other person to interfere with its due 
flow, or to pollute its waters, the solid refuse of any manu- 
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factory, manufacturing process or quarry, or any rubbish or 
cinders, or any other waste or any putrid solid matter, shall be 
deemed to have committed an offence against this Act. 

In proving interference with the due flow of any stream, or 
in proving the pollution of any stream, evidence may be given 
of repeated acts which together cause such interference or pol- 
lution, although each act taken by itself may not be suflBcient 
for that purpose. 

PAET II. 

Law as to Sewage Pollutions. 

Prohibition as to Drainage into Streams of Sewers. 

3. Every person who causes to fall or flow or knowingly 
permits to fall or flow or to be carried into any stream any 
solid or liquid sewage matter, shall (subject as in this Act 
mentioned) be deemed to have committed an ofience against 
this Act. 

Where any sewage matter falls or flows or is carried into any 
stream along a channel used, constructed, or in process of con- 
struction at the date of the passing of this Act for the purpose 
of conveying such sewage matter, the person causing or know- 
ingly permitting the sewage matter so to fall or flow or to be 
carried shall not be deemed to have committed an offence 
against this Act if he shows to the satisfaction of the court 
having cognisance of the case that he is using the best prac- 
ticable and available means to render harmless the sewage 
matter so falling or flowing or carried into the stream. 

Where the Local Government Board are satisfied after local 
inquiry that further time ought to be granted to any sanitary 
authority, which at the date of the passing of this Act is dis- 
charging sewage matter into any stream, or permitting it to be 
so discharged, by any such channel as aforesaid, for the purpose 
of enabling such authority to adopt the best practicable and 
available means for rendering harmless such sewage matter, the 
Local Government Board may by order declare that this section 
shall not, so far as regards the discharge of sewage matter by 
such channel, be in operation until the expiration of a period 
to be limited in the order. 

Any order made under this section may be from time to 
time renewed by the Local Government Board, subject to such 
conditions, if any, as they may see tit. 

A person other than a sanitary authority shall not be guilty 
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of an offence under this section in respect of the passing of 
sewage matter into a stream along a drain communicating with 
any sewer belonging to or under the control of any sanitary 
authority, provided he has the sanction of the sanitary authority 
for so doing. 

PAET III. 
Law as to Manufactueing and Mining Pollutions. 

Prohibition as to Drainage into Streams from Manufactories. 

4. Every person who causes to fall or flow or knowingly 
permits to fall or flow or to be carried into any stream any 
poisonous, noxious, or polluting liquid proceeding from any 
factory or manufacturing process shall (subject as in this Act 
mentioned) be deemed to have committed an offence against 
this Act. 

Where any such poisonous, noxious, or polluting liquid as 
aforesaid falls or flows or is carried into any stream along a 
channel used, constructed, or in process of construction at the 
date of the passing of this Act, or any new channel constructed 
in substitution thereof, and having its outfall at the same spot, 
for the purpose of conveying such liquid, the person causing or 
knowingly permitting the poisonous, noxious, or polluting liquid 
so to fall or flow or to be carried shall not be deemed to have 
committed an offence against this Act if he shows to the satis- 
faction of the. court having cognisance of the case that he is 
using the best practicable and reasonably available means to 
render harmless the poisonous, noxious, or polluting liquid so 
falling or flowing or carried into the stream. 

Prohibition as to Drainage into Stream from Mines, 

5. Every person who causes to fall or flow or knowingly 
permits to fall or flow or to be carried into any stream any solid 
matter from any mine in such quantities as to prejudicially 
interfere with its due flow, or any poisonous, noxious, or pollut- 
ing solid or liquid matter proceeding from any mine, other than 
water in the same condition as that in which it has been drained 
or raised from such mine, shall be deemed to have committed 
an offence against this Act, unless in the case of poisonous, 
noxious, or polluting matter he shows to the satisfaction of the 
court having cognisance of the case that he is using the best 
practicable and reasonably available means to render harmless 
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the poisonous, noxious, or polluting matter so falling or flowing 
or carried into the stream. 

Restriction on Proceedings under this Part of the Act. 

6. Unless and until Parliament otherwise provides the follow- 
ing enactments shall take effect, proceedings shall not be taken 
against any person under this part of this Act save by a sanitary 
authority, nor shall any such proceedings be taken without the 
consent of the Local Government Board : Provided always, that 
if the sanitary authority, on the application of any person inter- 
ested alleging an offence to have been committed, shall refuse 
to take proceedings or apply for the consent by this section 
provided, the person so interested may apply to the Local 
Government Board, and if that Board on inquiry is of opinion 
that the sanitary authority should take proceedings, they may 
direct the sanitary authority accordingly, who shall thereupon 
commence proceedings. 

The said Board in giving or withholding their consent shall 
have regard to the industrial interests involved in the case and 
to the circumstances and requirements of the locality. 

The said Board shall not give their consent to proceedings 
by the sanitary authority of any district which is the seat of 
any manufacturing industry, unless they are satisfied, after due 
inquiry, that means for rendering harmless the poisonous, 
noxious, or polluting liquids proceeding from the processes of 
such manufactures are reasonably practicable and available 
under all the circumstances of the case, and that no material 
injury will be inflicted by such proceedings on the interests of 
such industry. 

Any person within such district as aforesaid, against whom 
proceedings are proposed to be taken under this part of this 
Act, shall, notwithstanding any consent of the Local Govern- 
ment Board, be at liberty to object before the sanitary authority 
to such proceedings being taken, and such authority shall, if re- 
quired in writing by such person, afford him an opportunity of 
being heard against such proceedings being taken, so far as the 
same relate to his works or manufacturing processes. The sani- 
tary authority shall thereupon allow such person to be heard by 
himself, agents, and witnesses, and after inquiry such authority 
shall determine, having regard to all the considerations to which 
the Local Government Board are by this section directed to have 
regard, whether such proceedings as aforesaid shall or shall not 
be taken; and where any such sanitary authority has taken 
proceedings under this Act, it shall not be competent to other 
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sanitary authorities to take proceedings under this Act till the 
party against whom such proceedings are intended shaU have 
failed in reasonable time to carry out the order of any competent 
court under this Act. 

PAET IV. 

Administration of Law. 

Sanitary Authority to afford facilities for Factories draining 

into Sewers, 

7. Every sanitary or other local authority having sewers 
under their control shall ,give facilities for enabling manu- 
facturers within their district to carry the liquids proceeding 
from their factories or manufacturing processes into such 
sewers : 

Provided that this section shall not extend to compel any 
sanitary or other local authority to admit into their sewers any 
liquid which would prejudicially affect such sewers or the dis- 
posal by sale, application to land, or otherwise, of the sewage 
matter conveyed along such sewers, or which would from its 
temperature or otherwise be injurious in a sanitary point of 
view: 

Provided also, that no sanitary authority shall be required to 
give such facilities as aforesaid where the sewers of such 
authority are only sufficient for the requirements of their 
district, nor where such facilities would interfere with any order 
of any court of competent jurisdiction respecting the sewage of 
such authority. 

Power of Sanitary Authority to enforce Act, 

8. Every sanitary authority shall, subject to the restrictions 
in this Act contained, have power to enforce the provisions of 
this Act in relation to any stream being within or passing 
through or by any part of their district, and for that purpose 
to institute proceedings in respect of any offence against this 
Act which causes interference with the due flow within their 
district of any such stream, or the pollution within their dis- 
trict of any such stream, against any other sanitary authority 
or person, whether such offence is committed within or with- 
out the district of the first-named sanitary authority. 

Any expenses incurred by a sanitary authority in the ex- 
ecution of this Act shall be payable as if they were expenses 

P 
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properly incurred by that authority in the execution of the 
PubUc Health Act, 1875. 

Proceedings may also, subject to the restrictions in this Act 
contained, be instituted in respect of any offence against this 
Act by any person aggrieved by the commission of such 
offence. 



Legal Proceedings. Saving Clauses. Definitions. 

(1.) Legal Proceedings. 

Offences to he restrained by Summary Order of County Court, 

10. The county court having jurisdiction in the place where 
any offence against this Act is committed may by summary 
order require any person to abstain from the commission of 
such offence, and where such offence consists in default to per- 
form a duty under this Act may require him to perform such 
duty in manner in the said order specified ; the court may in- 
sert in any order such conditions as to time or mode of action 
as it may think just, and may suspend or rescind any order on 
such undertaking being given or condition being performed as 
it may think just, and generally may give such directions for 
carrying into effect any order as to the court seems meet. Pre- 
vious to granting such order the court may, if it think fit, remit 
to skilled parties to report on the " best practicable and avail- 
able means " and the nature and costs of the works and ap- 
paratus required, who shall in all cases take into consideration 
the reasonableness of the expense involved in their report. 

Any person making default in complying with any require- 
ment of an order of a county court made in pursuance of this 
section shall pay to the person complaining, or such other per- 
son as the court may direct, such sum, not exceeding fifty 
pounds a-day for every day during which he is in default, as 
the court may order ; and such penalty shall be enforced in the 
same manner as any debt adjudged to be due by the court; 
moreover, if any person so in default persists in disobeying any 
requirement of any such order for a period of not less than a 
month or such other period less than a month as may be pre- 
scribed by such order, the court may in addition to any penalty 
it may impose appoint any person or persons to carry into 
effect such order, and all expenses incurred by any such person 
or persons to such amount as may be allowed by the coimty 
court shall be deemed to be a debt due from the person in de- 



Rivers Pollution Prevention Act, 227 

fault to the person or persons executing such order, and may be 
recovered accordingly in the county court. 

Appeal from County Court, and removal of Case into High 

Court of Justice, 

11, If either party in any proceedings before the county 
court under this Act feels aggrieved by the decision of the 
court in point of law or on the merits, or in respect of the ad- 
mission or rejection of any evidence, he may appeal from that 
decision to the High Court of Justice. 

The appeal shall be in the form of a special case to be agreed 
upon by both parties or their attorneys, and, if they cannot 
agree, to be settled by the judge of the county court upon the 
application of the parties or their attorneys. 

The court of appeal may draw any inferences from the facts 
stated in the case that a jury might draw from facts stated by 
witnesses. 

Subject to the provisions of this section, all the enactments, 
rules, and orders relating to proceedings in actions in county 
courts, and to enforcing judgments in county courts and ap- 
peals from decisions of the county court judges, and to the con- 
ditions of such appeals, and to the power of the superior courts 
on such appeals, shall apply to all proceedings under this Act, 
and to an appeal from such action, in the same manner as if 
such action and appeal related to a matter within the ordinary 
jurisdiction of the court. 

Any plaint entered in a county court under this Act may be 
removed into the High Court of Justice by leave of any judge 
of the said High Court, if it appears to such judge desirable in 
the interests of justice that such case should be tried in the 
first instance in the High Court of Justice and not in a county 
court, and on such terms as to security for and payment of 
costs, and such other terms (if any) as such judge may think 
fit. 

Certificate of Inspector of Local Government Board as to 

best practicable Means. 

12. A certificate granted by an inspector of proper qualifica- 
tions appointed for the purposes of this Act by the Local Gov- 
ernment Board to the effect that the means used for rendering 
harmless any sewage matter or poisonous, noxious, or polluting 
solid or liquid matter falling or flowing or carried into any 
stream, are the best or only practicable and available means 
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under the circumstances of the particular case, shall in all 
courts and in all proceedings under this Act be conclusive 
evidence of the fact; such certificate shall continue in force 
for a period to be named therein, not exceeding two years, and 
at the expiration of that period may be renewed for the like 
or any less period. 

All expenses incurred in or about obtaining a certificate 
under this section shall be paid by the applicant for the 
same. 

Any person aggrieved by the grant or withholding of a cer- 
tificate under this section may appeal to the Local Government 
Board against the decision of the inspector; and the Board 
may either confirm, reverse, or modify his decision, and may 
make such order as to the party or parties by whom the costs 
of the appeal are to be borne as to the said Board may appear 
just. 

Restriction on Proceedings for Offences. 

13. Proceedings shall not be taken under this Act against 
any person for any offence against the provisions of Parts II. 
and III. of this Act until the expiration of twelve months after 
the passing of this Act ; nor shall proceedings in any case be 
taken under this Act for any offence against this Act until the 
expiration of two months after written notice of the intention 
to take such proceedings has been given to the offender, nor 
shall proceedings under this Act be taken for any offence 
against this Act while other proceedings in relation to such 
offence are pending. 

Orders as to Costs of Inquiries. 

14. The Local Government Board may make orders as to the 
costs incurred by them in relation to inquiries instituted by 
them under this Act, and as to the parties by whom such costs 
shall be borne ; and every such order and every order for the 
payment of costs made by the said Board under section twelve 
of this Act may be made a rule of Her Majesty's High Court 
of Justice. 

Power of Inspectors of Local Government Board, 

15. Inspectors of the Local Government Board shall, for the 
purposes of any inquiry directed by the Board under this Act, 
have in relation to witnesses and their examination, the pro- 
duction of papers and accounts, and the inspection of places 



Rivers Pollution Prevention Acti 229 

and matters required to be inspected, similar powers to those 
which the inspectors of the said Board have under the Public 
Health Act, 1875, for the purposes of that Act. 

(2.) Saving Clauses. 
Powers of Act cumulative. 

16. The powers given by this Act shall not be deemed to 
prejudice or affect any other rights or powers now existing or 
vested in any person or persons by Act of Parliament, law, or 
custom, and such other rights or powers may be exercised in 
the same manner as if this Act had not passed ; and nothing 
in this Act shall legalise any act or default which would but 
for this Act be deemed to be a nuisance or otherwise contrary to 
law: Provided nevertheless, that in any proceedings for en- 
forcing against any person such rights or powers the court 
before which such proceedings are pending shall take into 
consideration any certificate granted to such person under this 
Act. 

Saving of Bights of Impounding and Diverting Water. 

17. This Act shall not apply to or affect the lawful exercise 
of any rights of impounding or diverting water. 



Saving of Works of certain Local Authorities. 

19. Where any local authority or any urban or rural sanitary 
authority has been empowered or required by any Act of Par- 
liament to carry any sewage into the sea or any tidal waters, 
nothing done by such authority in pursuance of such enactment, 
shall be deemed to be an offence against this Act. 

(3.) Definitions. 

Definitions. 

20. In this Act, if not inconsistent with the context, the 
following terms have the meanings herein-after respectively 
assigned to them; that is to say, 

" Person " includes any body of persons, whether corporate or 

unincorporate : 
" Stream " includes the sea to such extent, and tidal waters 

to such point, as may, after local inquiry and on sanitary 
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grounds, be determined by the Local Government Board, by 
order published in the London Gazette. Save as aforesaid, 
it includes rivers, streams, canals, lakes, and watercourses, 
other than watercourses at the passing of this Act mainly 
used as sewers, and emptying directly into the sea, or tidal 
waters which have not been determined to be streams 
within the meaning of this Act by such order as aforesaid : 

" Solid matter " shall not include particles of matter in sus- 
pension in water : 

" Polluting " shall not include innocuous discoloration. 



PART V. 

Application of the Act to Scotland. 

Modijications of Act in Scotland, 

21. In the application of this Act to Scotland the following 
provisions shall have effect : 

(1.) The expression " sanitary authority " shall mean and in- 
clude the local authority in any parish or burgh in Scotland, 
acting under the Public Health (Scotland) Act, 1867 : 

(2.) The expression " London Gazette " shall mean Edinburgh 
Gazette : 

(3.) The expression "the Public Health Act, 1875," shall 
mean the Public Health (Scotland) Act, 1867, and any 
Acts amending the same: 

(4.) This Act shall be read and construed as if for the ex- 
pression "the Local Government Board," wherever it 
occurs therein, the expression "the Secretary of State" 
were substituted; and the expression "the Secretary of 
State" shall mean one of Her Majesty's Principal Sec- 
retaries of State: 

The powers of the Secretary of State are transferred to the Secretary for 
Scotland by the Act 48 & 49 Vict. c. 61, § 5 (1). 

(5.) The expression "the county court" shall mean the 
sheriff of the county, and shall include sheriff sub- 
stitute; and the expression "plaint entered in a county 
court " shall mean petition or complaint presented in a 
sheriff court: 

(6.) The expression "the High Court of Justice" shall 
mean the Court of Session in either division of the Inner 
House thereof : 
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(7.) All the jurisdiction, powers, and authorities necessary 
for the purposes of this Act are hereby conferred on 
sheriffs and their substitutes: 

(8.) The Court of Session may, on the application of the 
Lord Advocate, on behalf of the Secretary of State, in- 
terpone their authority to any order made by the Sec- 
retary of State as to the costs incurred by him in relation 
to inquiries instituted by him under this Act, and as to 
the parties by whom such costs shall be borne ; and may 
grant decree conform thereto, upon which execution and 
diligence may proceed in common form : 

An inspector appointed for the purposes of this Act by the 
Secretary of State shall, for the purposes of any inquiry 
directed by the Secretary of State, under this Act, be 
entitled, by a summons signed by him, to require the 
attendance of all persons he may think fit to call before 
him in regard to the matters of the inquiry, and to ad- 
minister oaths to, and examine upon oath, all such persons, 
and to require and enforce the production upon oath of all 
documents, accounts, or papers in anywise relating to such 
inquiry ; and shall also have, in relation to the inspection 
of places and matters required to be inspected, similar 
powers to those which sanitary inspectors have under the 
Public Health (Scotland) Act, 1867. 
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V. THE FACTOET AND WOEKSHOP 

ACTS, 1878-1883. 



PROVISIONS AS TO BAKEHOUSES. 



(a.) The Factory and Workshop Act, 1878. 

(41 Vict. c. 16.) 

PAET I. 

General Law relating to Factories and Workshops. 

(1.) Sanitary Provisions. 

Sanitary condition of Factory and Workshop. 

3. A factory and a workshop shall be kept in a cleanly state 
and free from effluvia arising from any drain, privy, or other 
nuisance. 

A factory or workshop shall not be so overcrowded while 
work is carried on therein as to be injurious to the health of 
the persons employed therein, and shall be ventilated in such 
a manner as to render harmless, so far as is practicable, all the 
gases, vapours, dust, or other impurities generated in the course 
of the manufacturing process or handicraft carried on therein 
that may be injurious to health. 

A factory or workshop in which there is a contravention of 
this section shall be deemed not to be kept in conformity with 
this Act. 
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Notice hy Inspector to Sanitary A^tthority of Sanitary 
Defects in Factory or Workshop. 

4. Where it appears to an inspector under this Act that any 
act, neglect, or default in relation to any drain, water-closet, 
earth -closet, privy, ashpit, water supply, nuisance, or other 
matter in a factory or workshop is punishable or remediable 
under the law relating to public health, but not under this Act, 
that inspector shall give notice in writing of such act, neglect, 
or default to the sanitary authority in whose district the factory 
or workshop is situate, and it shall be the duty of the sanitary 
authority to make such inquiry into the subject of the notice, 
and take such action thereon, as to that authority may seem 
proper for the purpose of enforcing the law. 

An inspector under this Act may, for the purposes of this 
section, take with him into a factory or a workshop a medical 
oflScer of health, inspector of nuisances, or other officer of the 
sanitary authority. 

See P.H. Act, §§ 16, 41. 

PAET II. 

Special Provisions relating to particular Classes of 

Factories and Workshops. 

(1.) Special Provisions for Health in certain Factories 

AND Workshops. 

Limewashing and Washing of the interior of Factories and 

Workshops. 

33. For the purpose of securing the observance of the re- 
quirements of this Act as to cleanliness in every factory and 
workshop, all the inside walls of the rooms of a factory or work- 
shop, and all the ceilings or tops of such rooms (whether such 
walls, ceilings, or tops be plastered or not), and all the passages 
and staircases of a factory or workshop, if they have not been 
painted with oil or varnished once at least within seven years, 
shall be limewashed once at least within every fourteen months, 
to date from the period when last limewashed ; and if they have 
been so painted or varnished shaU be washed with hot water 
and soap once at least within every fourteen months, to date 
from the period when last washed. 

A factory or workshop in which there is a contravention of 
this section shall be deemed not to be kept in conformity with 
this Act. 
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Where it appears to a Secretary of State that in any class of 
factories or workshops, or parts thereof, the regulations in this 
section are not required for the purpose of securing therein the 
observance of the requirements of this Act as to cleanliness, or 
are by reason of special circumstances inapplicable, he may, if 
he thinks fit, by order made under this part of this Act, grant 
to such clftss of factories or workshops, or parts thereof, a special 
exception that the regulations in this section shall not apply 
thereto. 

See the 1883 Act, infra, § 17 (1). 

Limewashing, Fainting, and Washing of the interior of 

Bakehouses, 

34. Where a bakehouse is situate in any city, town, or place 
containing, according to the last published Census for the time 
being, a population of more than five thousand persons, all the 
inside walls of the rooms of such bakehouse, and all the ceil- 
ings or tops of such rooms (whether such walls, ceilings, or 
tops be plastered or not), and all the passages and staircases of 
such bakehouse, shall either be painted with oil or varnished 
or be limewashed, or be partly painted or varnished and partly 
limewashed ; where painted with oil or varnished there shall 
be three coats of paint or varnish, and the paint or varnish 
shall be renewed once at least in every seven years, and shall 
be washed with hot water and soap once at least in every six 
months ; where limewashed the limewashing shall be renewed 
once at least in every six months. 

A bakehouse in which there is any contravention of this 
section shall be deemed not to be kept in conformity with this 
Act. 

See the 1883 Act, infra. 

Provision as to Sleeping Places near Bakehouses. 

35. Where a bakehouse is situate in any city, town, or 
place containing, according to the last published Census for the 
time being, a population of more than five thousand persons, a 
place on the same level with the bakehouse, and forming part 
of the same building, shall not be used as a sleeping place, un- 
less it is constructed as follows ; that is to say, 

unless it is effectually separated from the bakehouse by a 

partition extending from the floor to the ceiling ; and 
unless there be an external glazed window of at least nine 
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superficial feet in area, of which at the least four and a 
half superficial feet are made to open for ventilation. 
Any person who lets or occupies or continues to let or know- 
ingly suffers to be occupied any place contrary to this section 
shall be liable to a fine not exceeding, for the first offence, 
twenty shillings, and for every subsequent offence five pounds. 



See the 1883 Act, infra. 



Powers of Inspectors, 



68. An inspector under this Act shall for the purpose of the 
execution of this Act have power to do all or any of the fol- 
lowing things ; namely, 

(4.) To make such examination and inquiry as may be neces- 
sary to ascertain whether the enactments for the time 
being in force relating to public health and the enactments 
of this Act are complied with, so far as respects the 
factory or workshop and the persons employed thereia 

See the 1883 Act, mfra, § 17 (1). 

Fine for not keeping Factory or Workshop in conformity 

with Act, 

81. If a factory or workshop is not kept in conformity with 
this Act, the occupier thereof shall be liable to a .fine not ex- 
ceeding ten pounds. 

The court of summary jurisdiction, in addition to or instead 
of inflicting such fine, may order certain means to be adopted 
by the occupier, within the time named in the order, for the 
purpose of bringing his factory or workshop into conformity 
with this Act ; the court may, upon application, enlarge the 
time so named, but if, after the expiration of the time as orig- 
inally named or enlarged by subsequent order, the order is not 
complied with, the occupier shall be liable to a fine not exceed- 
ing one pound for every day that such non-compliance con- 
tinues. 

General Definitions, " Child." " Young person," " Wovmn" 

96. In this Act, unless the context otherwise requires, — 
The expression "child" means a person under the age of 

fourteen years : 
The expression " young person " means a person of the age 

of fourteen years and under the age of eighteen years : 
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The expression " woman " means a woman of eighteen years 
of age and upwards. 

Application of Act to Scotland, 

105. In the application of this Act to Scotland, — 

(3.) The expression "sanitary authority" means the local 
authority under the Public Health (Scotland) Act, 1867 : 

(4.) The expression "medical officer of health" means the 
medical officer under the Public Health (Scotland) Act, 
1867, or where no such officer has been appointed, the 
medical officer appointed by the parochial board : 

The expression "poor law medical officer" means the 
medical officer appointed by the parochial board : 

(15.) All offences under this Act shall be prosecuted and all 
penalties under this Act shall be recovered under the pro- 
visions of the Summary Jurisdiction Acts at the instance 
of the procurator fiscal or of an inspector under this Act : 

See Act of 1883, § 17 (1) infra. 

(16.) The court may make, and may also from time to time 
alter or vary, summary orders under this Act on petition 
by such procurator fiscal or inspector presented in com- 
mon form : 

(17.) All fines under this Act in default of payment, and all 
orders made under this Act failing compliance, may be 
enforced by imprisonment for a term to be specified in the 
order or conviction, but not exceeding three months. 



(&.) The Factory and Workshop Act, 1883. 
(46 & 47 Vict. c. 53.) 

Bakehouses. 

Regulations for New Bakehouses, 

15. It shall not be lawful to let or suffer to be occupied as a 
bakehouse, or to occupy as a bakehouse, any room or place which 
was not so let or occupied before the first day of June one 
thousand eight hundred and eighty-three, unless the following 
regulations are complied with : 

(i.) No water-closet, earth-closet, privy, or ashpit shall be 

within or communicate directly with the bakehouse. 
(ii.) Any cistern for supplying water to the bakehouse shall 
be separate and distinct from any cistern for supplying 
water to a water-closet ; 
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(iii.) No drain or pipe for carrying off faecal or sewage matter 
shall have an opening within the bakehouse. 

Any person who lets or suffers to be occupied or who 
occupies any room or place as a bakehouse in contravention of 
this section shall be liable, on summary conviction, to a fine 
not exceeding forty shillings, and to a further fine not exceeding 
five shillings for every day during which any room or place is 
so occupied after a conviction under this section. 

Penalty for Bakehouse being unfit on Sanitary Grounds 

for use as a Bakehouse, 

16. Where a court of summary jurisdiction is satisfied on the 
prosecution of an inspector or a local authority that any room 
or place used as a bakehouse (whether the same was or was not 
so used before the passing of this Act) is in such a state as to be 
on sanitary grounds unfit for use or occupation as a bakehouse, 
the occupier of the bakehouse shall be liable, on summary 
conviction, to a fine not exceeding forty shillings, and on a 
second or any subsequent conviction, not exceeding five pounds. 

The court of summary jurisdiction, in addition to or instead 
of inflicting such fine, may order means to be adopted by the 
occupier, within the time named in the order, for the purpose of 
removing the ground of complaint. The court may, upon 
application, enlarge the time so named, but if, after the expira- 
tion of the time as originally named or enlarged by subsequent 
order, the order is not complied with, the occupier shall be 
liable to a fine not exceeding one pound for every day that 
such non-compliance continues. 

Enforcement of Law as to Retail Bakehouses hy 

Local Authorities, 

17. (1.) As respects every retail bakehouse, the provisions of 
this part of this Act and of sections three, thirty-three, thirty- 
four, and thirty-five of the Factory and Workshop Act, 1878 
(which relate to cleanliness, ventilation, overcrowding, and 
other sanitary conditions), shall be enforced by the local au- 
thority of the district in which the retail bakehouse is situate, 
and not by an inspector under the Factory and Workshop Act, 
1878 ; and for the purposes of this section the medical oflQcer of 
health of the local authority shall have and exercise all such 
powers of entry, inspection, taking legal proceedings and other- 
wise, as an inspector under the Factory and Workshop 
Act, 1878. 

For powers of inspector, see Act of 1878, § 68 (4) supra. 
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(2.) If any child, young person, or woman is employed in any 
retail bakehouse, and the medical officer of the local authority 
becomes aware thereof, he shall forthwith give written notice 
thereof to the factory inspector for the district. 

For definition of " child," &c., see Act of 1878, § 96, supra, 

(3.) An inspector under the Factory and Workshop Act, 1878, 
shall not, as respects any retail bakehouse, exercise the powers 
of entry and inspection conferred by that Act, unless he has 
notice or reasonable cause to believe that a child, young person, 
or woman is employed therein. 

Construction of Act and Definitions, 

18. This Act shall be construed as one with the Factory and 
Workshop Act, 1878 ; and in this Act, unless the context 
otherwise requires, — 

The expression " retail bakehouse " means any bakehouse or 
place, the bread, biscuits, or confectionery baked in which 
are not sold wholesale but by retail in some shop or place 
occupied together with such bakehouse. 

Application of Act to Scotland. 

19. In the application of this Act to Scotland the expression 
" local authority " means the local authority within the meaning 
of the Public Health (Scotland) Act, 1867. 

See P.H. Act, § 5, and notes. 



The following is an extract from a circular issued by the 
Board on 29th January 1884, calling the attention of local 
authorities to the provisions of the Factory and Workshop 
Acts as to bakehouses: — 

The Board are of opinion that it will be necessary for the due enforce- 
ment of the Act that the local authority should instruct their medical 
officer, either personally or by an authorised assistant, to visit and report 
upon the various bakehouses within the district of the local authority. 
Tne local authority will thus be in a position to take the proper steps for 
securing that the provisions of the Act are systematically and efficiently 
enforced. 

In a subsequent circular, dated 7th February 1888, the 

Board intimated that they had instructed their inspecting 

officers to report specially upon the manner in which the 
Act is executed in each district. 
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VI. THE ALKALI, &c, WOEKS 
EEGULATION ACT, 188L 



(44 k 45 Vict. c. 37.) 

Acid Drainage and Alkali Waste to he kept apart, 

5. Every work in which acid is produced or used shall be 
carried on in such manner that the acid shall not come in con- 
tact with alkali waste, or with drainage therefrom, so as to 
cause a nuisance. 

The owner of any work which is carried on in contravention 
of this section shall be liable to a fine not exceeding, in the 
case of the first offence, fifty pounds, and in the case of every 
subsequent offence, one hundred pounds, with a further sum 
not exceeding five pounds for every day during which any such 
subsequent oflfence has continued. 

On the request of the owner of any such work as is men- 
tioned in this section the sanitary authority of the district in 
which such work is situate shall, at the expense of such owner, 
provide and maintain a drain or channel for carrying off the 
acid produced in such work into the sea or into any river or 
watercourse into which such acid can be carried without con- 
travention of the Eivers Pollution Prevention Act, 1876 ; and 
the sanitary authority shall for the purpose of providing any 
such drain or channel have the like powers as they have for 
providing sewers, whether within or without their district, 
under the Public Health Act. 

Compensation shall be made to any person for any damage 
sustained by him by reason of the exercise by a sanitary au- 
thority of the powers conferred by this section, and such com- 
pensation shall be deemed part of the expenses to be paid by 
the owner making the request to the sanitary authority under 
this section. 
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Appointment of Inspectors, 

14. The Local Government Board shall at any time after the 
passing of this Act, and from time to time, with the approval 
of the Commissioners of Her Majesty's Treasury as to numbers 
and salaries or remuneration, appoint such inspectors (under 
whatever title they from time to time fix) as the Board think 
necessary for the execution of this Act, and may assign them 
their duties and award them their salaries or remuneration, and 
shall constitute a chief inspector, and may regulate the cases 
and manner in which the inspectors, or kny of them, are to 
execute and perform the powers and duties of inspectors under 
this Act, and may remove such inspectors. 

Notice of the appointment of every such inspector shall be 
published in the London Gazette, and a copy of the Gazette 
shall be evidence of the appointment. 

The salaries or remuneration of the inspectors, and such 
expenses of the execution of this Act as the Commissioners of 
Her Majesty's Treasury may sanction, shall be paid out of 
moneys provided by Parliament. 

The power of the Local Government Board to appoint inspectors is transferred 
as regards Scotland to the Secretary for Scotland, by the Act 48 & 49 Vict. c. 61, 
§ 5 (3). 

Additional Inspector on application of Sanitary Authorities, 

19. If any sanitary authority or authorities apply to the 
central authority for an additional inspector under this Act, 
and undertake to pay a proportion of his salary or remunera- 
tion, not being less than one-half, out of any rate or rates 
leviable by such authority or authorities (which undertaking 
such authority or authorities are hereby authorised to give and 
to carry into effect), the Local Government Board may (if they 
see fit) from time to time, with the sanction of the Commis- 
sioners of Her Majesty's Treasury, appoint an additional in- 
spector under this Act, to reside within a convenient distance 
of the works he is required to inspect ; and such inspector shall 
have the same powers and be subject to the same power of 
removal and the same regulations and liabilities as other 
inspectors under this Act. 

The proportion of salary or remuneration aforesaid shall be 
paid at the prescribed time or times into Her Majesty's Ex- 
chequer, and in the case of failure on the part of any sanitary 
authority to pay any sum payable by them in pursuance of this 
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section, the same may be recovered by action in any court of 
competent jurisdiction. 

Local Oovermnent Board. — See note to § 14, supra. 

Complaint by Sanitary Authority in Cases of Nuisance. 

27. Where it appears to any sanitary authority, on the written 
representation of any of their officers, or of any ten inhabitants 
of their district, that any work (either within or without the 
district) to which this Act applies is carried on in contraven- 
tion of this Act, or that any alkali waste is deposited (either 
within or without the district) in contravention of this Act, and 
that a nuisance is occasioned by such contravention to any of 
the inhabitants of their district, such authority may complain 
to the central authority, who shall make such inquiry into the 
matters complained of, and after the inquiry may direct such 
proceedings to be taken by an inspector as they think just. 

The sanitary authority complaining shall, if so required by 
the central authority, pay the expense of any such inquiry, and 
may pay the same out of the fund or rate applicable to the 
general expenses of such authority. 

Interpretation of Terms. 

29. In this Act, unless the context otherwise requires — 
" Central authority " means as regards England the said 
Local Government Board, as regards Ireland the Local 
Government Board for Ireland, and as regards Scotland 
one of Her Majesty's Principal Secretaries of State. 

Secretary of State. — Now the Secretary for Scotland. See the Act 48 & 49 
Vict. c. 61, § 5 (1). 

" Sanitary authority " means any local authority entrusted 
with the execution of the Public Health Act. 

"The Public Health Act" means, as regards England, the 
Public Health Act, 1875 ; and as regards Scotland, the 
Public Health (Scotland) Act, 1867 ; and as regards Ireland, 
the Public Health (Ireland) Act, 1878. 

Saving as to General Law. 

31. Nothing in this Act shall legalise any act or default that 
would, but for this Act, be deemed to be a nuisance, or other- 
wise be contrary to law, or deprive any person of any remedy 
by action indictment or otherwise, to which he would have been 
entitled if this Act had not passed. 

See P.H. Act, § 16 (e) {g), supra. 
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VII. THE COAL MINES EEGTJLATION 

ACT, 1887. 



(50 & 51 Vict. c. 58.) 

Fencing in case of Abandoned Mine, 

37. — (1.) Where any mine is abandoned or the working 
thereof discontinued, at whatever time the abandonment or 
discontinuance occurred, the owner thereof, and every other 
person interested in the minerals of the mine, shall cause the 
top of every shaft and every side entrance from the surface to 
be and to be kept securely fenced for the prevention of 
accidents. ... 

(5.) Any shaft or side entrance which is not fenced as re- 
quired by this section, and is within fifty yards of any high- 
way, road, footpath, or place of public resort, or is in open or 
uninclosed land, shall be deemed to be a nuisance within the 
meaning of section ninety-one of the Public Health Act, 1875. 

Application of the Public Health Act, 1875, s, 38. 

74. Section thirty-eight of the Public Health Act, 1875 
(which relates to privy accommodation for any house used as a 
factory or building in which both sexes are employed), shall 
apply to the portions of a mine which are above ground, and 
in which girls and women are employed, in like manner as if it 
were herein re-enacted with the substitution of " those portions 
of the mine " for the house in the said section mentioned. 



Application of Act to Scotland, 

76. In the application of this Act to Scotland — . . . 

(10.) Sections forty-one and sixteen of the Public Health 
(Scotland) Act, 1867, shall respectively be substituted for 
sections thirty-eight and ninety-one of the Public Health Act, 
1875. 
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VIIL HOUSING OF THE WOEKING 
CLASSES ACT, 1885. 



(48 & 49 Vict. c. 72.) 

MEMOKANDUM as to the provisions of the Housing of the 
Working Classes Act, 1885 (48 & 49 Vict. c. 72), so far as 

AFFECTING SCOTLAND. 

The Housing of the Working Classes Act, 1885, may be divided into 
two parts : — 

I. Provisions aflfecting the statutes dealing with houses for the labour- 
ing classes. 
II. Provisions affecting the general sanitary law. 

I. 

The statutes as to houses for the labouring classes which are affected by 
this Act (§ 14) may be arranged in three gppoups. 
Group A, — The Labouring Classes Lodging Houses Acts, 1851 to 1867. 
Group B.— The Artizans Dwellings Acts, 1868 to 1882. (Torrens' 

Acts.) 
Group C. — The Artizans and Labourers Dwellings Acts, 1875 to 1882. 
(Cross's Acts.) 

Group A. 

This group of statutes comprises — 

The Labouring Classes Lodging Houses Act, 1851 (14 & 15 Vict. c. 34). 

The Labouring Classes Dwelling Houses Act, 1866 (29 & 30 Vict. c. 28) ; 
and 

The Labouring Classes Dwelling Houses Act, 1867 (30 & 31 Vict. c. 28). 

These Acts provide that lands may be purchased or rented for the pur- 
poses of the Acts, that lodging houses for the labouring classes may be 
provided and furnished, that persons or bodies possessing water-works or 
gasworks may supply such lodging houses either gratuitously or on fiavour- 
able terms, that oyelaws for tne management, use, and regulation of the 
lodging houses may be made and enforced, that money for the purpose of 
providing dwellings for the labouring classes may be borrowed, and that 
railway or other companies by whom persons of the labouring classes are 
employed may provide dwellings for their employees. 
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Section 16 (1) of the Housing of the Working Classes Act, 1885, provides 
that these Acts (Group A) may be adopted by any local authority in Scot- 
land, and that the expenses shall be paid and money borrowed as under 
the Public Health Acts. 

Section 16 (2) provides that the provisions with respect to the adoption 
of these Acts (Group A) " by a rural sanitary authority shall apply to the 
adoption thereof by a local authority, being a parochial board, as if the 
Board of Supervision for the relief of the Poor in Scotland were substituted 
in the said provisions for the Local Government Board." 

The requirements imposed upon rural sanitary authorities in adopting 
these Acts are briefly these (§ 1 (2) (3)) : 1. They may make application 
to the Local Government Board, specifying the area to which the Acts are 
to apply ; 2. The Local Government Board shall thereupon cause a local 
inquiry to be made by one of their inspectors ; 3. If the mspector certifies 
that accommodation for the labouring classes is necessary in such area, 
that there is no probability of its being otherwise provided, and that it is 
prudent from a financial point of view for the authority to undertake the 
scheme, the Local Government Board may publish the certificate in the 
* London Gazette,' and thereupon the authority may adopt the Acts ; 4. If 
the authority think it just that the expenses should fall on some " contrib- 
utory place or places instead of on the whole district, they may frame 
their application accordingly, and the Local Government Board may make 
an order so limiting the area on which the expenses are to fall. 

It will be observed that the words " contrilbutory place " have no inter- 
pretation attached to them in the clause applying the Act to Scotland. In 
the English Public Health Act, 1875 (§ 229), the expression has a definite 
meaning, but no similar expression is used in the Scotch Act, nor is there 
in the Scotch Act any area exactly corresponding, although the special 
districts for drainage and water supply are no doubt similar. The ques- 
tion thus arises, whether in Scotland the expense of adopting and execut- 
ing these Acts could be confined to a limited area under the provisions of 
section 1 (3) of this Act. 

In connection with section 16 (2) another question may arise — 

Seeing that after the Local Government (Scotland) Act comes into 
operation there will be no parochial board in Scotland acting as local 
authority, will this sub-section be by implication repealed 1 or, 

Seeing that under the Local Government Act the powers and duties of 
parochial boards as local authorities will be transferred to the county 
councils and district committees, will the provisions applicable to rural 
sanitary authorities apply to the bodies which supersede parochial boards 
as local authorities — viz., the district committees ? 

Group B. 

The second group of statutes to which the Act of 1885 refers — viz.. 
The Artizans Dwellings Acts, 1868 to 1882 (the Torrens' Acts), 
comprises — 

The Artizans and Labourers Dwellings Act, 1868 (31 & 32 Vict. c. 
130). 

The Artizans and Labourers Dwellings Act (1868) Amendment Act, 
1879 (42 & 43 Vict. c. 63) ; and 

The Artisans Dwellings Act, 1882, Part II. (45 & 46 Vict. c. 54). 

These Acts apply in Scotland to burghs and police burghs only. They 
provide that when the medical officer or sanitary inspector finds that any 
premises in the burgh are dangerous to health or unfit for habitation, he 
shall report the same to the local authority, who shall thereupon consult 
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a surveyor, and obtain a report as to the cause of the evil and the best 
means of remedying it. The local authority may then require the owner 
to execute the necessary works or demolish the premises, and on his default 
they may themselves proceed to do so. The expenses may be made a 
charge on the premises, and a special rate may also be levied. Compen- 
sation may be settled by arbitration, and money may be borrowed from 
the Public Works Loan Commissioners. The local authority may also make 
and enforce byelaws for the regulation of dwellings belonging to them 
under these Acts. Similar provisions applv to houses which, though not 
themselves unfit for habitation, stop ventilation, or render other houses 
unhealthy, or prevent the measures required for improving other houses 
being carried out. 

The Housing of the Working Classes Act of 1885 is to be construed with 
this group of statutes, but does not amend them except to the extent 
of repealing the power which an owner had of compelling a local 
authority to purchase premises which they had ordered him to improve or 
demolish (§ 4). 

This group of statutes remains applicable to burghs only; but it is 
understood that a Bill is to be introduced into Parliament this session 
making them applicable to rural districts also. 

Group C. 

The third group of statutes (i.e.. Cross's Acts) affected by the Housing 
of the Working Classes Act, 1885, is represented as regards Scotland by 
the Artizans and Labourers Dwellings Improvement (Scotland) Act, 1875 
(38 & 39 Vict. c. 49). 

This Act gives powers for dealing with large areas similar to the powers 
for dealing with individual houses given by the Torrens' Acts. The 
medical officer may make a representation to the local authority that any 
houses, courts, &c., within their jurisdiction are unfit for habitation, or 
that diseases indicating a low condition of health prevail within a certain 
area, and that the evils to which these conditions are due cannot be 
remedied without an improvement scheme. The local authority may 
thereupon makis a scheme for the improvement of the said area, which 
scheme shall provide for the opening up and ventilating of such area, and 
for the accommodation of inhabitants thereby displaced. The improve- 
ment scheme requires to be submitted to Parliament for confirmation in 
the form of a Provisional Order, and the local authority have power to 
carry it into execution. Kates may be levied and money borrowed for the 
pmposes of the Act. 

This Act originally applied only to Eoyal and Parliamentary Burghs 
with a population of 25,000 or upwards. By the Act of 1885 (§ 16 (4)), it 
is made applicable to the whole of Scotland, and its execution is en- 
trusted to the local authorities under the Public Health Act. 

Summary of preceding Statement. 

The powers for dealing with the dwellings of the working classes given 
to local authorities by the Act of 1885 and the statutes affected by it may 
be summarised thus : — 

1. All local authorities have power to provide and regulate lodgings or 
dwellings for the labouring classes. 

2. Local authorities of burghs have power to deal with houses which are 
injurious to health or which render other houses injurious to health. 

3. All local authorities have power to deal with unhealthy areas or 
aggregations of houses by means of improvement schemes. 
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It will be observed that while landward local authorities have the same 
powers as burghs for dealing with unhealthy areas, they have not the 
powers which burghs possess of dealing with individual houses, 

II. 

The provisions of the Housing of the Working Classes Act, 1885, 
which amend the general sanitary law, are as follows : — 

1. Section 7 provides : " It shall be the duty of every local authority 
entrusted with the execution of laws relating to public health and local 
government, to put in force, from time to time, as occasion may arise, the 
powers with which they are invested, so as to secure the proper sanitar^' 
condition of aU premises within the area under the control of such 
authority." 

This is an important provision, very far-reaching in its eflfects. It pro- 
vides that when local authorities are entrusted with powers calculated to 
secure the proper sanitary condition of premises within their jurisdiction, 
they have no longer any option, but are required to exercise these powers. 

2. Section 8 provides that " every local authority shall have power to 
make byelaws for the matters specified in section 90 of the Public Health 
Act, 1875." 

The byelaws here referred to are byelaws for houses let in lodgings, 
similar to those authorised by section 44 of the Public Health ^Scotland) 
Act. But section 44 of the P.H. Act gives the power to make sucn byelaws 
only in the case of burghs and populous places having a population of 
1000 or upwards. By this section the power is extended to all sanitary 
authorities. But in the clause applying the Act to Scotland, there is no 
provision authorising section 44 of the Scotch Act to be substituted 
in this section for section 90 of the English Act, and in the absence of 
such a provision the application of the section to Scotland is doubtful. 

3. Section 9 makes various provisions as to tents, vans, sheds, &c., used 
for human habitation. It is not confined in its application to England, 
but the interpretations required to make it apply to Scotland are wanting, 
and it is doubtful whether it can be put in force in Scotland. 

Sub-section (1) provides : " A tent, van, shed, or similar structure used 
for human habitation, which is in such a state as to be a nuisance or in- 
jurious to health, or which is so overcrowded as to be injurious to the 
health of the inmates whether or not members of the same family, shall 
be deemed to be a nuisance within the meaning of section 91 of the 
Public Health Act, 1875 ; and the provisions of that Act shall apply 
accordingly." 

But there is no provision that as regards Scotland section 16 of the 
Scotch Act shall be substituted for section 91 of the English Act ; and in 
the absence of a distinct provision the question arises whether such an 
interpretation is competent. Apart from this special provision, however, 
it may be held that the word "premises" in section 16 a of the Public 
Health (Scotland) Act includes tents, &c. (See definition of " premises " 
in section 3 of P.H. Act, supra.) 

Sub-section (2) provides : " A sanitary authority may make byelaws for 
promoting cleanliness in, and the habitable condition of tents, vans, sheds, 
and similar structures used for human habitation, and for preventing the 
spread of infectious disease by the persons inhabiting the same, and gener- 
ally for the prevention of nuisances in connection with the same." 

Section 10 provides for the enforcing of these byelaws in England, but 
as regards Scotland there is no such provision, and it is doubtful whether 
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section 114 or other sections of the Public Health (Scotland) Act would 
apply. 

4. Section 12 provides that in letting houses for the working classes 
*' there shall be implied a condition that the house is at the commence- 
ment of the holding in all respects reasonably fit for human habitation." 
This enactment is umited as regards Scotland to houses of £4 rental and 
under. 

If this section amends the law of Scotland as to the conditions implied 
in the letting of houses, it seems unfortunate that its application is so cir- 
cumscribed. In England it will apply more extensively, reaching in 
the metropolis to rentals of £20, in Liverpool, £13, in Manchester and 
Birmingham, £10, and elsewhere, £8. 

The foregoing statement of the provisions of the Housing of the Working 
Classes Act, 1885, will show the character and extent of the powers con- 
ferred by it on local authorities in Scotland, as well as the increased 
obligations laid upon them in regard to the sanitary condition of premises 
under their control. 
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PAKT V. 



FORMS OF PROCEDURE PREPARED BY THE BOARD OF 

SUPERVISION. 

No. 1. 

[Petition for Order to admit Local Authority and otJiers, vnth 

Procedure under § 17.] 

Unto [Sheriff, magistrate, or justice] 

The Petition of sanitary inspector ^ of the district of 

, Humbly sJieweth, — 
That the petitioner verily believes, on reasonable grounds, that within or 
near the following premises situated within the said district — viz. [Describe 
the premises. (See § 3, voce premises)] there exists a nuisance within the 
meaning of the Public Health (Scotland) Act, 1867— viz. [State the nuisance, 
in terms of § 16, as : That the said premises are so overcrowded, while work 
is carried on therein, as to be dangerous or injurious to the health of those 
employed therein ; or other nuisance ; or any other nuisance not specifically 
mentioned in that section.] That the petitioner on at 

o'clock M., demanded admission for himself [Here may be inserted the 
local authority ; also the medical officer, the superintendent of police, &c. , 
naming them. See § 17] to inspect the same, but admission was refused. 
Wherefore this application is made under § 17 of the said Act, for admit- 
tance to inspect the premises this day, or any of the next days, 
at any hour between nine in the morning and six in the evening, and at any 
time betwixt the hours of and during which period 
the petitioner believes that the operations suspected to cause the nuisance 
are in progress, or are usually carried on; or at such other time as may 
seem fit ; and the petitioner therefore 

Prays for an order in writing requiring the occupier or person having the 
custody of the aforesaid premises to admit the local authority of the 
said district and the petitioner [State others vt supra, if wished] at 
the times foresaid, or such other times as may be fit ; and, in case of 
opposition, to find the opposing party liable in expenses. According 
to justice, &c. 

Deposition of the afobesaid Petitioner. 

At ^e day of in presence of 

compeared the saia petitioner, who, being solemnly sworn, 

1 This petition may ran in name of the local authority. 
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depones that the whole statements in the foregoing petition are tme [Signa- 
tures of deponent and judge]. 

Warrant fob Intimation. 

[The order, &c., infra, may be granted with or without intimation, § 17.] 
[Place and date] appoints a copy of the foregoing petition and deposition, 
and of this deliverance, to be served on the owner, or occupier, or person 
in charge of the premises therein mentioned, and appoints appearance to be 
made by him or them before the undersigned at on 

at o'clock M., [State so many hours or days] pre^^ous service 

being made. 

Certificate of Service. 

Note. — Service may be made by any person, § 110. 

I, hereby certify, that on at o'clock 

M. , I served a copy of the foregoing petition, deposition, and deliverance 

upon [State the person or persons on whom service is made, and the mode of 

ser^'ice (see g 110), and whether owner, occupier, or person in charge] all in 

presence of witness, hereto subscribing. 

Witness, 

Order for Admittance. 

[Place and date.] 
I [Sheriff, magistrate, or justice] having considered the foresaid petition 
and deposition, hereby, in terms of § 17 of the aforesaid Act, ordain and 
require the occupier or person having the custody of the aforesaid premises, 
to admit the local authority and sanitary inspector foresaid [State if others] 
to the said premises, for the purpose of inspecting the same, and that on 
this present day, or any of the next days, at any hour between nine 

in the morning and six in the evening, and also betwixt the hours of 
and 

Note, — Expenses may be found due in case of opposition. 

Certificate of Failure or Refusal to give Admittance. 

I, hereby certify, that on the at o'clock 

M., I demanded admittance, in terms of the foregoing order, but admit- 
tance was refused and withheld. 

Warrant for Immediate Forcible Entry. ^ 

I [Sheriff, magistrate, or justice] being satisfied of the failure or refusal 
to give admittance, in terms of the foregoing order, hereby grant warrant 
to the said local authority and sanitary inspector [here insert any others] or 
any of them, for immediate forcible entry into the foresaid premises. 

No. 2. 

[Requisition for Application to the Sheriff for Removal of Nuisance, 

under § 18.] 

Unto the local authority of the requisition of the under- 

signed, being not fewer than ten inhabitants of the district of the local 
authority. We, the undersigned inhabitants of the said district, hereby, 
in terms of §§ 16 and 18 of the Public Health (Scotland) Act, 1867, require 
you, the said local authority, to apply to the sheriff for removal or remedy 

1 Besides this warrant for forcible entry, the prosecutor may insist for a penalty not exceed- 
ing £5 ; but this should be on a separate petition in the appropriate form, No. 21. 
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or discontinuance or interdict of the following nuisance, existing within 
the said district — viz. [Here state the nuisance in terms of § 16 (e) or {g), 
as. That the manufactory of carried on at by 

is injurious to the health of the neighbourhood]. [Signatures, 
mentioning place of residence.] 

No. 3. 

{Medical Certificate of the existence of a Nuisance, and Petition for Removal 

thereof, with Procedure, § 18.] 

Certificate by the Medical Officer of the District of 

[Place and date.] 
I hereby declare, on soul and conscience, to the local authority of the 
aforesaid district, that within or near the following premises, situated within 
the said district — viz. [Describe the premises. (See § 3, voce premises)], 
there exists a nuisance within the meaning of the Public Health (Scotland) 
Act, 1867 — viz. [State the nuisance ; a«, A stable in which animals are 
kept in such a manner as to be injurious to health, &c. &c.] (Signature.) 

Note, — The certificate of the medical officer may be used in all cases ; and 
where the nuisance falls under heads (e) and {g) of § 16, either the certificate 
or a requisition of not fewer than ten inhabitants is essential. 

Petition. 

Unto [Sheriff, magistrate, or justice. Under § 16, heads (e), {g), {h), (i), and 
{j), the petition must be to the sheriff]. The petition of sanitary 

inspector of the district of Humbly sheweth, — That within or 

near the following premises, situated within the said district — viz. [De- 
scribe the premises. (See § 3, voce premises)] there exists a nuisance within 
the meaning of §§ 16 and 17 of the Public Health (Scotland) Act, 1867 — 
viz. [State the nuisance, as in the prefixed certificate]. That the author of 
said nuisance is [State the author or authors of the nuisance, and whether 
owner or occupier, or both. (See § 3, voce author of a nuisance. )] [If the 
nuisance falls under § 16 {j), the author of the nuisance will not be stated ; 
but the name of the collector of the churchyard or other dues will be set 
forth. If the nuisance falls under the heads (e) and {g) of § 16, set forth 
here that this application is made on a certificate by the medical officer, 
dated or that it is made on a requisition, in writing, under the 

hands of not fewer than ten inhabitants of the district, and the certificate 
or requisition should be produced. In case of suspected discontinuance of 
the nuisance, and of its probable recurrence, it may be set forth : That if 
the said nuisance is now discontinued, it is likely to recur or be repeated ; 
and the same existed on when a medical certificate thereof was 

granted (or when a demand for admission to the premises was made on 
behalf of the local authority.)] 

The petitioner therefore prays your [lordship or honours] to ordain service 
of this petition, and the deliverance thereon, on the said , 

and thereafter to ordain [him or them] to remove and discontinue the 
said nuisance, and for that purpose to [State any special order]. [Add 
if desired : and to prohibit and interdict (him or them) from, &c., in 
time to come.] According to justice [Signature of petitioner or 
agent]. 

[Place and date.] 

The [Sheriff, magistrate, or justice] appoints a copy of the foregoing peti- 
tion, and of this deliverance, to be served on the said , and ap- 
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points [the parties to appear before the said at the 

day of at o'clock, or, answers to be lodged 

within after service]. 

Kote. — Answers must be appointed not more than three days after service. 

Note. — Service may be made by any person, § 110. 

Certificate of Service. 

I, hereby certify, that on at o'clock 

M. , I served a copy of the foregoing petition and deliverance upon [State 

the person or persons upon whom service is made, and the mode of service. 

(See § 110)] all in presence of witness, hereby subscribing. 

Witness. 

Interlocutor. 

[Place and date.] 
Remits to to examine the premises, and report as to 

the alleged nuisance. 

Kate. — It is at the discretion of the judge to pronounce this interlocutor, 
§105. 

Or, 

[Place and date.] 
Allows the petitioner a proof of his averments, and the respondent a con- 
junct proof. Appoints the proof to take place, before the undersigned, at 
day of at o'clock. [The day for proof must 

not be later than five days after the date of the interlocutor. If the case 
falls under § 16, heads (h), (i), or (j), the sheriff must take notes of the evi- 
dence, as in civil cases, § 106.] 

^^ote. — It is at the discretion of the judge to pronounce this interlocutor, 
§105. 

Interlocutor on the Merits, if the Party does not Appear. 

^f structural toorks are required^ the provisions of % 21 toiU 

fall to be attended to. 

[Place and date.] 
The [Sheriff, magistrate, or justice] in respect the respondents have failed 
to [Appear or lodge answers] and having heard the sanitary inspector, and 
considered the matter, ordains the said to discontinue and remove 

the said nuisance. [Here may be inserted, '' and for that purpose to " (do 
whatever may be deemed necessary), ^* and that within from this 

date, and failing of this order being duly implemented, authorises the local 
authority, at the expense of the said to perform the said operations, 

and for that purpose to enter the premises, and prohibits and interdicts the 
said from renewing or repeating the," &c.] Finds the said 

liable in expenses of process, and modifies the same to the sum of 
and decerns. 

Interlocutor on the Merits after Appearance of the Respondents. 

See supra as to structural works, 

[Place and date.] 

The [Sheriff, magistrate, or justice] having [" heard parties," or " considered 

the petition and answers," or *' considered the proof and whole process"], 

ordains the said to discontinue and remove the said nuisance [See 

supra] within days, and appoints the petitioner to report on or 
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before the day of , whether this judgment has been 

complied with : Finds the said liable in expenses of process [** mo- 

difies the same to the sum of " or ** appoints an account thereof to 

be lodged, and remits the same to to tax and report "], and decerns. 

Note, — In the event of the above interlocutor not being complied with, 
the sheriff or magistrate will pronounce judgment in his discretion, in terms 
of § 20. 

Interlocutor on Report of Auditor. 

[Place and date.] 
Approves of the report of the auditor on the petitioner's account of ex- 
penses ; modifies the same to the sum of for which, and expense 
of extract, decerns. 

Interlocutor Refusing the Petition. 

[Place and date.] 
The [Sheriff, magistrate, or justice] refuses or dismisses the petition: 
Finds the petitioner liable in the sum of of modified expenses, 

and decerns. 

No. 4. 
[Petition to the Sheriff for Assessment of Damages^ § 24.] 

Unto the Honourable the Sheriff of the Petition of 

THE Local Authority of against 

Humbly shetceth, — That, under § 24 of the Public Health (Scotland) Act, 
1867} they lately caused a certain structure — viz., 

to be laid down, and, in the course of doing so, they entered the premises at 
[Describe the premises. See § 3, voce premises], occupied by 
and belonging to and used a certain part or parts thereof ; 

and they are now desirous that your lordship shall assess the damages due 
in respect of such entry and use, and direct the same to be paid to such per- 
son or persons who may be justly entitled thereto, in terms of the said 
statute. [Here may be introduced, if required — " the petitioners, however, 
submit that the said should be found' to be not entitled to any 

damages, he having without justifiable excuse, caused, or contributed to 
cause, the foulness of a whereby such structure was rendered 

necessary.] 

May it therefore please your lordship to appoint this petition, and the de- 
liverance thereon, to be served on the said and to appoint 
answers to be lodged within three days after service, or appoint the 
parties to attend your lordship, at a time and pla>ce specified, and 
thereafter to assess the damages occasioned by the aforesaid entry and 
use of the said premises, and to direct such damages to be paid to such 
party as your lordship may find entitled thereto. 

According to justice, &c. 

Interlocutor. 

[Place and date.] 
The sheriff appoints the foregoing petition and this 

deliverance to be served on therein mentioned, and ap- 

points [Answers within three days ; or, appearance of parties at time and 
place specified]. 
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Cebtificate of Service. 

I, certify that I served a copy of the foregoing 

petition and deliverance on therein mentioned, at 

the day of at 

o'clock, M., by [State mode of service, § 110], in presence of the under- 
signed witness, viz. 

Witness, 



Xo. 5. 

[Order for the DeM ruction or Sale of Unwholesome Meat, cfcc, § 26.] 

Order for Destruction' or Disposal of Unwholesome Meat, &c. 

[Place and date.] 
[See note to infra,] 
On the application of the sanitary inspector for 

whose signature is accordingly hereto subjoined, and being 
satisfied that [The carcass of a cow (or the like)] seized by him on 

and to have been found in the possession of or on the premises 
occupied by at [is or are] unfit for human food, 

hereby, in virtue of § 26 of the Public Health (Scotland) Act, 1867, ordain 
the said sanitary inspector to destroy the same, or to sell or otherwise dispose 
of the same in such manner and with such precautions as to prevent the same 
being exposed for human food, or used for such food. 

{Judfje) [Signature of sheriff, or two justices, or two magistrates.] 

Inspector, 
Note. — If it is desired to recover the penalty or expenses mentioned in § 26, 
a summary petition must be presented. The form No. 21 may be adopted 
for this purpose, and it would be advisable to found on § 26, as well as the 
general section 105. 

No. 6. 

[yotice by the Local A uthority to the person hy whom any product produced 
in the manufacure of Gas or other substance is caused or permitted to flow 
into any Well, d'C, §§ 27 and 29.] 

Notice. 

The local authority of hereby give notice to you 

that you have caused or suffered, and are now causing 
and suffering or other substance produced in the 

manufacture of to flow into [Stream, well, &c. , at 

constructed for the supply of water for domestic purposes ; or, 
which is used for the supply of water for domestic purposes, &c.], or into a 
pipe or drain communicating therewith ; also, that you have wilfully done an 
act connected with the said manufacture in which you are engaged — viz. 
[State the act], whereby the water in the said is fouled ; 

also that you the said have wilfully done, or permitted to 

be done, an act — viz. [State the act], whereby the water in the said 

is fouled ; and that you are liable in the penalty of a sum not 
exceeding £50, under § 27 of the Public Health (Scotland) Act, 1867, and 
that you will further be liable, under § 29 of the said Act, to forfeit a sum 
not exceeding £5 for each day during which such substance shall be brought 
or shall flow as aforesaid, or during which the act by which water shall be 
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fouled shall continue after the expiration of twenty-four hours from the time 
when this notice shall have been served upon you. 

This notice served on the day of 

at o'clock M. 

Sanitary Inspector, 

Certificate of Service. 

I, certify that I served a notice, of which the fore- 

going is a copy, on therein mentioned, on the 

day of at o'clock M., by [State 

mode of service, as, by putting the same into the post office at 
addressed (Give address, &c. )], in presence of the undersigned witness. 

Witness. 

No. 7. 
[Notice as to Penalty for Polluting Watery §§ 27, 28, 29.] 

Notice by the Local Authority of to 

AS to Water belonging to him being Fouled, &c. 

The local authority of hereby, in terms of § 28 of the 

Public Health (Scotland) Act, 1867, give you notice, that 

they intend to proceed against for the penalties provided 

by the said Act, §§ 27, 28, and 29, incurred by him for contravention of 
§§27 and 29 of the said Act, in regard to the [Well, stream, &c.] belonging 
to you, unless you shall, within days after the serving of this notice, 

proceed to recover the said penalties. 

This notice is given on the day of 

at o'clock M. 

Sanitary Inspector. 

Certificate of Service. 

I, certify that I served a notice, of which the foregoing 

is a copy, on therein mentioned, on the 

day of at o'clock m. by [State mode of service, 

as, by putting it into the post office at addressed (State address, 

&c. )], in presence of the undersigned witness — viz. 

Witness. 

No. 8. 

[Medical Certificate for Disinfecting House, dbc, and Notice thereon, § 40.] 

Certificate by a legally qualified Medical Practitioner. 

I hereby certify, on soul and conscience, that the cleansing and disinfecting 
of the [Describe the house or part of house] situated at 

and occupied by and of the [State articles requiring 

to be disinfected] therein contained, would tend to prevent or check the 
spreading of a contagious or infectious disease — viz. 

of which [a case or cases] recently occurred therein. [State when 
patient removed, or other particulars.] 

Notice by the Local Authority of to 

[Occupier or Owner.] 

[Place and date.] 
You are hereby required immediately to cleanse and disinfect the premises 
and articles mentioned in the foregoing certificate, in terms of § 40 of the 

R 
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Public Health (Scotland) Act, 1867, and that under the penalty and subject 
to the consequences therein contained. 

Sanitary Irmpector. 

Certificate of Service. 

I, certify that I served a notice, of which 

the foregoing is a copy, on therein men- 

tioned, on the day of at 

o'clock M., by [State the mode of service, § 110], in presence of the 
undersigned witness— viz. 

Witness. 

No. 9. 

[Notice by the Local Authority to the Owner or Occupier of a Schoolhouse^ 
Factory, <L'C., to construct Water-Closets or Privies, § 41. If this notice 
he not complied with^ the form No, 21 may he employed for the recovery oj 
the penalties.] 

Notice to construct Water-Closets or Privies. 

The local authority of hereby give notice to you 

[Name and designation ; and add : owner (or occupier) of a schoolhouse at 

or, of a factory or building, situated at 
in which more than ten persons are employed at one time, in the manu- 
facture of &c.], and require you [to construct 

water-closets or privies for the separate use of male persons 
therein employed, and water-closets or privies for the separate use 

of the female persons therein employed, &c.], and that within 

from the service of this notice, all in terms of and under the 
penalties specified in § 41 of the Public Health (Scotland) Act, 1867> 
This notice served on the day of 

Sanitary Inspector. 

Certificate of Service. 

I, certify that I served a notice, of which the 

foregoing is a copy, on therein mentioned, on the 

day of at o'clock m., by 

[See § 110. State mode of service, as, by putting the same into the post 
ofl&ce at addressed to (give address) ; or, by leaving the 

same addressed to him, with a person or with a man on the premises, &c.], 
in presence of the undersigned witness — viz. 

Witness. 

No. 10. 

[Certificate hy Medical Practitioner for Rem>oval of Sick Persons where a 
Hospital or Place for the reception of the Sick exists, %oith Procedure 
thereon, § 42.] 

Certificate by a legally qualified Medical Practitioner. 

[Place and date.] 
I hereby certify, on soul and conscience, that 
is at present suffering from a [Insert, dangerous, or contagious, or infectious ; 
see § 42] disorder — viz., and is [Without proper 

lodging or accommodation ; or, Lodged in a room occupied by others besides 
those in attendance on him ; or. Is on board the ship or vessel 

lying at ]. 

(Signature.) 
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Consent by the Superintendent of a Hospital or Place for the 
reception of the sick existing within the district of the 
Local Authority of 

[Place and date.] 
I, [State his name and office, and the hospital or place for reception of the 
sick] consent to the reception in the said of 

mentioned in the foregoing certificate. 

Application for Warrant. 

[Place and date.] 
I, sanitary inspector of the district of 

hereby, in terms of § 42 of the Public Health (Scotland) Act, 
1867, crave a warrant for the removal of the said 
to the said 

Or, 

[Place and date.] 
I, sanitary inspector of the district of 

hereby, in terms of § 42 of the Public Health (Scotland) 
Act, 1867, crave a warrant and direction to remove from the room occupied 
by the said all others not in attendance on him, 

the local authority providing suitable accommodation for such other persons. 

Order. 

[Place and date.] 
I, [Sheriff, magistrate, or justice], hereby direct the removal by the said 
local authority of the said to the said 

at the cost of the said local authority. 

Or, 

[Place and date.] 
I, [Sheriff, magistrate, or justice], hereby direct the removal by the said 
local authority from the room occupied by the said 

of all other persons not in attendance on him, the local author- 
ity providing suitable accommodation for such other persons. 

No. 11. 

[Certificate by a legally qualified Medical Practitioner for the removal of a 
Dead Body where a place for the reception of dead hus been provided, 
with Order thereon, § 43.] 

Certificate by a legally qualified Medical Practitioner. 

[Place and date.] 
I hereby certify, that died on or about 

and that [He died of an infectious disease — viz., and the body 

is retained in a room in which persons live or sleep ; or, the dead body is 
retained in the house (or room) — (describe it), and is in such a state as to en- 
danger the health of the inmates of that (house or room)] and that the body 
ought to be buried [This day, (or other time specified)]. 

Order for Removal. 

[Place and date.] 
I, [Sheriff, magistrate, or justice], hereby, in terms of § 43 of the Public 
Health (Scotland) Act, 1867, order the before-mentioned dead body to be 
removed to the place of reception for dead bodies within the district of the 
said local authority, by or at the cost of the said local authority, and to be 
buried within 
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No. 12. 
[Notice to the Owners of Underground Dwellings, § 45. ] 

Notice. 

The local authority of hereby give notice to you, 

, owner of the vaults, cellars, or rooms following — viz., 

that in terms of § 45 of the Public Health (Scotland) 
Act, 1867, the letting of the foresaid premises as a dwelling-place or dwell- 
ing-places is prohibited from and after the date hereof, under the penalties 
provided by the said Act. This notice given on the day of 

• 

Certificate of Service. 

I, , certify that I served a notice, of which the foregoing 

is a copy, on therein mentioned, on the day of 

at o*clock M. , by [State the mode of ser- 

vice, § 110], in presence of the undersigned witness — viz., 

WitncHS. 

No. 13. 

[Notice by the Local Authority to provide Water to a Common Lodging 

House, § 64.] 

Notice to provide Water to a Common Lodging House. 

The local authority of hereby give notice to you, [State 

name and designation, and add owner or keeper, as the case may be] of a 
common lodging house at and hereby require you, 

within from the date of service hereof, to obtain a proper 

supply of water for the use of the lodgers in said common lodging house [Add 
here, if necessary, and to execute all works necessary for that purpose], other- 
wise the local authority may remove the said common lodging house from the 
register until it be complied with ; all in terms of § 64 of the Public Health 
(Scotland) Act, 1867. 

Certificate of Service. 

I, certify that I served a notice, of which the foregoing 

is a copy, on therein mentioned, on the day 

of at o'clock M., by [State mode of service, as, by putting 

the same into the post ofiBce at addressed (give address) ; or, deliv- 

ering it to him personally at the premises, &c.], in presence of the under- 
signed witness — viz.. 

Witness. 

No. 14. 

[Notice to the Keeper of a Common Lodging House, to report to the LocaX 

Authority, dsc, § 65.] 

Notice to the Keeper of a Common Lodging House to Report to 

THE Local Authority, &c. 

The local authority of hereby order and require you, 

keeper of a common lodging house at to report to 

daily for the next days, every person who resorted 
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to the said house during the preceding day or night ; and, for that purpose, 
daily to fill up and transmit as aforesaid one of the schedules, of which 

copies are herewith furnished to you, all in terms of § 65 of the 
Public Health (Scotland) Act, 1867. 

Sanitary Inspector. 

Certificate of Service. 

I, certify that I served a notice, of which the fore- 

going is a copy, and also copies of the schedule therein men- 

tioned, on therein mentioned, on the 

day of at o*clock m. [State mode of ser- 

vice, asy by putting the same into the post office at , addressed to 

him (give address) ; or, by leaving the same with him personally at the pre- 
mises, &c., see § 110], in presence of the undersigned witness — viz.. 

Witness. 

No. 15. 

[Certijicajte by Medical Officer or qnalijied Medical Practitioner, as to Bemoval 
of Patient from a Common Lodging House, § 66.] 

Certificate by Medical Officer or Qualified Medical Practitioner. 

[Place and date.] 
I, [Medical officer of the district of , or legally qualified medi- 

cal practitioner], hereby certify that , presently resid- 

ing in the common lodging house kept by , 

at is ill of , and that his disease is in- 

fectious or contagious, and that the patient may be safely removed. 

No. 16. 

[Application for Power to enter Lands, in reference to Sewers or Drains, 

toith procedure thereon, § 75.] 

Petition. 

To the Honourable the Sherifi" of , the petition of the 

local authority of against 

Humbly sheweth, — 
That the petitioners find it necessary to enter [examine and lay open] the 
following lands or premises — viz. [State in terms of § 75], 

for the purpose of [State in terms of 
§ 75], , but access and leave to the 

petitioners to do as aforesaid is refused or withheld by the said 

, whereby this application has become necessary 
under § 75 of the Public Health (Scotland) Act, 1867. 

May it therefore please your lordship to appoint this petition and the 
deliverance thereon to be served on the said 

, and to appoint the parties to attend your lordship person- 
ally, at a time and place specified, and thereafter to grant warrant to 
the petitioners and their officers, and such other persons as they may 
employ, to [Prayer in terms of § 75] , and, in case of 

opposition, to find the said liable in expenses of process. 

According to justice. 
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Inteblocutob ordebing Service. 

[Place and date]. — The sheriff appoints the foregoing petition, and this 
deliverance, to be served on the said , and appoints 

[Answers within three days ; oTj parties to attend personally ; see § 105]. 

Certificate of SER^^CE. 

I, , certify, that on the day of , 

I served a copy of the foregoing petition and deliverance on 

, therein mentioned by [State mode of ser>'ice in terms of § 110], 
in presence of the undersigned witness — viz.. 

Witness. 

Interlocutor. 
[Place and date].— The sheriff [See § 75]. 

No. 17. 

[Petition to Sheriff, by PHvate Party y to fix terms of communicating loith 

Drains, § 78.] 

Petition to the Sheriff. 

Unto the Honourable the Sheriff of , the petition of 

against the local authority of , 

Humbly sheweth, — 
That the petitioner is the [Owner or occupier, &c., as in § 78. State if 
without district, or not liable to assessment], and he is desirous that a [Sewer 
or drain, describe it], from the said premises shall, as provided by the Public 
Health (Scotland) Act, 1867) be made to communicate with a sewer of the 
local authority — viz. [Describe it], but the petitioner and the local authority 
have been unable to agree on the terms and conditions on which such com- 
munication is to be allowed, whereby this application becomes necessary 
under this Act. The petitioner is ready to agree to the following terms, 
viz. [State what petitioner proposes], or such other terms or conditions as 
your lordship may deem just. 

May it therefore please your lordship to appoint this petition, and the 
deliverance thereon, to be served on the said local authority, and 
appoint answers to be lodged within three days, or appoint the parties 
to appear before your lordship at a time and place specified ; and 
thereafter to find that the petitioner is entitled to make the aforesaid 
communication bewixt [Specify the two drains or sewers] on the terms 
and conditions before specified, or such others as your lordship may 
deem just. 

According to justice. 

Interlocutor. 
[Place and date]. — The sheriff [See prayer]. 

Certificate of Service. 

I, , certify that I served a copy of the foregoing 

petition and deliverance on therein mentioned, on the 

day of at o'clock M., 

by [State mode of service under § 110], in presence of the undersigned 
witness, viz.. 

Witness. 



Forms of Procedure, 263 

No. 18. 

[Notice by the Local Authority to the Owner of Premises, to make a Drain, 

§85.] 

Notice. 

The local authority of hereby, in terms of § 85 

of the Public Health (Scotland) Act, 1867, give notice to you, 

, owner of , 

and require you, within from the date of service hweof, 

to make a sufficient drain from the said premises [State how the drain is to 
empty itself, in one of the modes mentioned in § 85], and if you fail, the 
local authority will proceed in terms of the said Act. 

Sanitary Inspector. 

Certi?icate of Service. 

I, , certify that I served a notice, of which the 

foregoing is a copy, on therein mentioned, on the 

day of , at o*clock m., by 

[State mode of service, as, by putting the same into the post office at 
, addressed (state address), or by delivering the same to him per- 
sonally at , &c., see § 110], in presence of the undersigned wit- 
ness — viz. , 

Witness, 



No. 19. 

\Bequisition to form a Special Drainage District, § 76 ; or Water District, 

§ 89, and Appeal to the Sh^riff.'\ 

Unto the local authority of , the requisition of the 

UNDERSIGNED, being not fewer than ten inhabitants of the district of 
the said local authority : — 

We, the undersigned inhabitants of the said district, hereby, in terms of 
[§ 76, if for drainage ; § 89, if for water] of the Public Health (Scotland) Act, 
1867, require you, the said local authority, to meet and consider the pro- 
priety of forming, and thereafter to form, the following part of your district 
into a special [drainage or water] district — viz. , or according 

to such other description or boundaries as may seem fit. [Signatures, men- 
tioning place of residence.] 

Appeal to the Sheriff of the County of 

Appeal for in terms of [§ 76 or § 89 ; see supra] 

of the Public Health (Scotland) Act, 1867. 

We appeal against the resolution of the local authority of 
adopted on or about relative to the formation of a special 

[drainage or water] district, and 

Pray your lordship to , or to do otherwise in 

the premises as may seem fit. 
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No. 20. 

[Requisition hy local authority on th*' ocrupier of premines for payment of 

costH, d'C, due by the owner, § 100.] 

Notice and Requisition. 

The local authoiity of liereby, in terms of § 100 of the 

Public Health (Scotland) Act, 1867, give notice to, and require you 

, occupier of the following premises — viz., 
to pay to the said local authority the sum of with interest at 

per cent from till payment, due to them by 

owner of the said premises [State nature of claim, as^ by 
decree at their instance against him by the Sheriff of , 

dated ], such payment by you not to exceed the 

amount of rent due or to become due by you ; and that you are not to pay 
any rent to the said owner without first deducting the aforesaid amount and 
interest. 

This notice, given on the day of 

Sanitary Inspector. 

Certificate of Service. 

I, , certify that I served a notice, of which the 

foregoing is a copy, on therein mentioned, on the 

day of at o'clock m., 

by [State mode of service, as, putting the same into the post office at 

, addressed (state address), or delivering it to him 
personally in the premises], in presence of the undersigned witness — viz., 

Witness, 

No. 21. 

General Form. 

[PetUion to recover Penalties or other Sums due to Local Authority muter the 
Public Health (Scotland) Act, 1867, § 105. Under the Summary Jurisdic- 
tion {Scotland) Acts, 1864 ami \88l'.] 

Petition. 

Unto the honourable [Sheriff, magistrates, or justices. Must be to the 
sheriff, if under section 16, heads [h), [i), and (j),] 

The complaint of 
Humbly sheioeth, — 

Tliat [Insert respondent's name and designation] has contravened [w, has 
been guilty of an offence within the meaning of ; or, is due to the said local 
authority the sum of £ in virtue of] the Public Health (Scotland) Act 
1867 : In so far as [Here state particulars of act of contravention, or offence, 
or mode in which sum of money asked has become due] whereby the said 
is, in terms of section of the said Act, liable to [Here state 
shortly the nature of the penalty or forfeiture, and the alternative — or, where 
a sum of money is sought to be recovered, say, "to pay to the said local 
authority the said sum of £ "]. 

May it therefore please your [lordship or honours] to cite the said 

to appear before you to answer to this complaint, and there- 
after to convict him of the foresaid contravention [or offence] and to 
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adjudge him to suffer the penalties provided by the said Act [Where 
a sum of money is sought to be recovered, substitute after " thereafter" 
the following words, '* to find that he is due to the said local authority 
the said sum of £ and to adjudge him to pay the same, or in 
default of payment to suffer the penalties provided by the said Act "]. 

According to justice, &c. 

[Complainer signs here.] 

Note. — This petition must be served by an officer of court. Schedules 
(C), (D), (E), (F), (I), (K) annexed to the Summary Procedure Act, 1864, 
contain the forms of the procedure to follow upon the petition. 



FORMS OF APPLICATION FOR APPROVAL OF BOARD TO 

WORKS UNDER SECTION 24. 

The Board of Supervision have resolved that all applications for their 
approval, in terms of section 24 of the Public Health (Scotland) Act, 1867, 
shall be made in the form of Minute (A) hereto annexed ; and that, before 
they will consider any such application, they will require evidence that the 
intention to make such application has been intimated by publishing a notice 
in the Form (B) hereto annexed, once in each of two successive weeks in two 
newspapers circulating in the district. 

{FORM A,) 
Minute. 

Whereas a [Insert, as the case maybe, " water-course," " ditch," ** gutter," 
or " drain "] along the side of a [Insert, as the case may be, ** public road," 
** street," or ** lane "] being [Describe the road, street, or lane by its name (if 
any) and by its position] is used or partly used for the conveyance of water, 
sewage, or other matter from the premises at [Describe the premises by their 
position and by their name (if any)] owned by [Specify owner or owners] and 
occupied by [Specify occupier or occupiers] and cannot, in the opinion of the 
local authority of be rendered free from foulness or offensive 

smell without the laying down of a [Insert, as the case may be, " sewer," or 
whatever ** other structure " is required] the said local authority do hereby 
resolve to apply for the approval of the Board of Supervision, in terms of 
Section 24 of the Public Health (Scotland) Act, 1867, to the laying down of 
a [Insert, as the case may be, ** sewer as aforesaid," or ** structure as afore- 
said "] from to [Specify the point from 
which, and the point to which, the sewer or other structure is to nm], as in- 
dicated by a line on the plan which is marked as relative hereto, the said 
[Insert, as the case may be, ** sewer or structure"] being within the limits of 
the district of the said local authority.^ 

Signed by order and on behalf of the local authority 
of 

(Place.) 

(Date.) 

1 If the proposed sewer or other structure Is to be laid down partly beyond the limits of the 
district of the local authority, add "and also without the said limits and within the district 
of the local authority of , the same being necessary for the purpose of outfall," 

or, as the case may be, distribution of sewage." 
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{FORM B.) 
Notice. 

Notice is hereby given, that on the day of [Insert 

a day not less than three weeks nor more tlian six weeks after the date of 
notice] next, the local authority of will apply to the Board 

of Super\'ision to approve, in terms of Section 24 of the Public Health 
(Scotland) Act, 1867, of a [Insert, as the case may be, ** sewer," or "struc- 
ture "] as set forth in the subjoined Minute, and that the plan mentioned in 
said Minute may be inspected at the office of on any lawful 

day between the hours of 10 a.m. and 6 p.m. 

Objections to the proposed structure must be lodged with the clerk to the 
local authority before the day of [Insert 

a day not less than three weeks after the date of notice] and they will be 
transmitted to the Board of Supervision along with the application. 

(Place.) 
(Date. ) 

{Copy Minute to he subjoiiied.) 
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. 112 



272 



Index. 



County— 

Pansh or burgh, situated in more 
than one county, procedure on . 6-7 

Power of Boundary Commissioners, 
as to boundaries of . . . 180 
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Committees of, shall report to county 

council 187 

Conrt of Session. See Process. 

Cows — 

Milk of diseased . . . 208, 212 
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Circular of Board with respect to the 

? revisions of the Dairies Order of 
885 205 

Form of application for registration . 208 
Form of certificate of registration . 209 
Form of register of dairies, cowsheds, 

and milk-shops .... 210 
Notes on Contagious Diseases (Ani- 
mals) Acts and relative Orders . 211 

Dairymen — 

Registration of, and others . . 202 

Damages- 
Payable by L.A. on entering land, 
&c. ... 31,32,111,112 



Penalty for wilful, to works . . 105 
Comi>ensation for . . .111, 112 

Dead bodies— 

L.A. may provide a place for the re- 
ce]>tion of, and may cause them to 
Ikj removed there and direct burial 
thereof 51 

L.A. to bury unclaimed body, ex- 
l)ense to l)e recovered . . .51 
See Burial Grounds. 

Decree, or decern — 

Definition of 3 



Deeds — 

Granted to or by L.A. exempt from 
stamp duty 113 

Defect of stmcture. See Nuisance. 

Defect of ventilation. See Nuisance. 

Definition— 
Inten)retation of terms in P.H. Act, 

1867 3-4 

See Interi^retation. 

Demand note — 
To contain certain particulars of as- 
sessments 184 



Destruction — 

Of unsound meat by sanitary inspec- 



33 



Disease- 
Orders by Privy Council for preven- 
tion of . . . . . 39-43 
General prevention and mitigation of 

43 et seq. 
See Infectious Disease (Notification) 
Act. 

Disinfecting— 

L.A. to T)rovide places, with appar- 
atus, K)r disinfecting; may direct 
or cause house, &c., to be cleansed 
and disinfected ; penalty . 45-46 

Provisions with respect to, convey- 
ances, bedding, houses, &c. 55, 56, 57, 66 

Disinfection. See Infected Persons. 

Distilleries- 
Provisions as to depositing refuse from 

76,77 
Drainage of ... . 77-78 

Distribution- 
Of sewage over land . . . .71 
Works of distribution of sewage to be 
deemed a land improvement . . Ill 

District. See Local Authority, Board. 

Procedure where nuisance in one 
district is offensive to another . 103 

Special drainage district . . 72-73 

Special water supply district . 85-86 
See Assessments. 

To be area of public health adminis- 
tration 187-188 
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District committee- 
Provisions respecting appointment of, 

for each district . . . 188-190 
Quorum of, &c. . . " . . . 189 
May sue, and be sued, &c. . . 189 
Appointment of chairman of . . 189 
Payments to, and by . . 190-191 
Audit of accounts of . . . . 186 
Must conform to provisions of L.G. 

Act, 1889 . . . . 176-177 
Appeals from procedings of . . 176 
Sub-committee for drainage and water 

districts may be appointed . . 190 
Burgh members not entitled to act or 
vote in respect of certain expendi- 
ture 186 

Bitch. See Premises. 
Foul, a nuisance . . . .19 
Foul, may be replaced by sewer 31, 32 

Documents — 
May be printed or partly printed . 113 

Drainage. See Special Drainage Dis- 
trict Sewers. 

Drains. See Premises, Sewers. 
Special drainage district . . .72 

Dwelling. See House. 

Dwelling, underground. See Cellar. 

Earth-closets— 

Note on the construction of . . 128 

Enclosure or erection for live stock- 
Power of L.A. with respect to insuf- 
ficient drains in . . . 77-78 

Enforcement of Act. See Process, Pen- 
alties, Forms. 

EngHsh P.H. Act— 

(See notes to P.H. Act, 1867, passim,) 

£nt]7, power of, to local authority. 

See Local Authority. 

Epidemic. See Disease. 

iistablishment of offensive trades- 
Regulations with regard to the . 35-38 

Expenses — 

Provisions with respect to, incurred 

in special inquiries . . 14, 15-16 
Sheriff may award, &c. . . 106-107 
L.A. may require payment of, &c. . 104 
Of joint-action under Rivers Pollu- 
tion Act . . . . . 183 

Exposure — 

Penalty for, of infected person . . 66 
Penalty for, of infected bedding, 
clothing, &c 56 

Pactorv— 

Workshop or workplace uuventilated 
or overcrowded a nuisance . 23, 24 

Owner or occupier of, must construct 
a sufficient number of water-closets 
or privies .... 47-48 



Factory and Workshop Acts, 1878, 1883— 

Act of m^. 

Sanitary condition of factory and 

workshop 232 

Notice by inspector to sanitary 

authority of sanitary defects, &c. 233 
Lime-washing and painting of the 
interiors of certain factories; of 
bakehouses .... 233-234 
Provisions as to sleeping places near 

bakehouses 234 

Powers of inspection under . . 235 
Penalty for not keeping place in con- 
formity with Act . . . .235 
Definitions under the Act . . .236 
Application of Act to Scotland . . 236 
Regulations for new bakehouses . 237 

Act of 1883. 
Penalty for bakehouse being unfit on 
sanitary grounds for use as a bake- 
-house 237 

Enforcement of law as to retail bake- 
houses by L. authorities . . 237 
Constructionof Act and definitions . 238 
Application of Act to Scotland . . 238 

Pees— 

Chargeable by sanitary inspector for 
conducting cases .... 105 

Finance committee— 

To prepare estimates . . .186 
To sanction payments . . .187 

Fireplace or furnace— 

Not consuming smoke a nuisance . 24 

Fish, unsound. See Meat. 

Flesh. See Meat. 

Food, unwholesome. See Meat. 

Form- 
No conviction to be void for want of 112 
Forms in schedule of deeds for bor- 
rowed money may be used . . 113 
May be used under Act of 1871 (see 

that Act) 116 

Forms of procedure . . 2S>\et sea. 
Forms of mtimation of oflfences . 162 
Form of Sanitary Inspector's Journal 161 
Forms for registration of dairies 208-210 
Forms under Infectious Disease 
(Notification) Act . . . 164-168 

Formation— 
Of special drainage district . . 72 
Of special water supply district . 85 

Forms of procedure— 
Under the P.H. Act prepared by the 
Board of Supervision . 251 et seq. 

Fruit, unsound. See Meat. 

Furnace. See Fireplace. 

Game, unsound. See Meat. 
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Penalty for pollution of water by gaa 

washingH 34 

Company, how assesseil . . .95 

General Police and Improvement Act, 
1862— 

Sections 441-447, l)oth inclusive, re- 
pealed 2 

(See also notes to P.H. Act, 1867, 
passim.) 

Olasg^w— 

Exemption of, as to accumulation of 
police manure . . . .21 

Grounds, public, for recreation— 
L.A. may provide or contribute to 
such grounds . . . .61 

Gutter- 
Foul, a numnce . . . .19 
Foul, may l)e replaced by sewer . 31 

Harbour- 
Ship lying in, within the jurisdiction 
ofL.A 57 

Hospital— 

L.A. may provide, or places for sick 43 
L.A. may build or contract for 43-44 
L.A. mav make agreement for recep- 
tion of sick 44 

L.A. may combine for hospitals, &c. 44 
Kemoval to, at cost of L.A. of sick 

persons 48-51 

L.A. may provide for, by borrowing 

116, 117 
Note on the construction and arrange- 
ments of .... 128-130 

Hotel- 
Apartments in which infected persons 
have been lodging, not to l)e let 
till disinfected . . . 56-57 

House — 

Anj'thing rendering a house injurious 
to health is a nuisance . . .18 

Any, or part of a, so overcrowded 
as to be dangerous to health is a 
nuisance 23 

Penalty for letting a, in which in- 
fecte<l persons have been lodging 66, 57 

See Cellar. 

Housing of the Working Classes Act, 
1886— 

Memorandum of the provisions of the 
Act, so far as affecting Scotland . 243 

Imprisonment See Procedure. 

Improvement — 

Sewage works to be considered a land 
improvement under Land Improve- 
ment Act of 1864 . . . .111 

Infected persons— 

L.A. may provide hospitals for 43-45 



L.A. to provide conveyance for sick 

persons 45-46 

L. A. to provide means of disinfection 

for 45-46 

Removal of, from houses and ships 48-51 
Removal of inmates of sick-room 48-51 
Penalty for, entering or caused to 

enter public conveyance . . 55 
Penalty for, exposing themselves . 56 
L.A. may make rules for the removal 

of, from ships ... .59 
L.A. may remove, from common 

lodging houses ... .66 
L.A. may cause clothes of, to be dis- 
infected 66 

See Ship, Common Lodging House, 
and tne Infectious Disease (Noti- 
fication) Act. 

Infectious Disease (Kotification) Act, 
1889— 

Short title and extent of Act . . 213 
Provisions with respect to notification 

of infectious disease . . . 213 
As to forms and case of several 

medical practitioners . . .214 
Adoption of Act in urban or rural 

district 215 

Definition of infectious disease . .215 
Power to L. A. to extend definition of 

infectious disease . . . .216 
Notices and certificates and expenses 217 
Non-disqualification of medical officer 

by receipt of fees .... 217 
Application of Act to vessels, tents, 

&c 217 

Saving for local Act .... 218 
Exemption of Crown buildings . .218 

Definitions 218 

Application of Act to Scotland . . 218 
Additional byelaws recommended by 
the Board of Supervision for medi- 
cal officers and sanitary inspectors 
of those districts where the L.A. 
have adopted the .... 163 
Forms relating thereto . . 164-168 
Procedure under the Act . . . 219 

Inquiries by Board- 
Regulations with respect to . 13-16 

Inspection — 

Powers of L.A. to enter premises for 

25,26 

Provisions with respect to, of un- 
wholesome meat . . . 33-34 

Provisions with respect to, of lodging 
houses 52-53 

Provisions with respect to, of common 
lodging houses . . . 63-64 

Of plan of proposed works for the • 
purposes of the P.H. Act . . 88 

Inspector. See Sanitary Inspector. 

Interdict of nuisance. See Nuisance. 

Interlocutor- 
Form of 27-29 
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Interpretation— 
Of terms In P.H. Act, 1867 
Of terms in L.G. Act 



.3,4 
. 192 



Irregularities— 

L. A. not liable for, of their officers . 112 

Irrigation of lands — 
P.H. Act not to affect, in rural 
districts 32 

Jorisdiction. See Local Authority, 
Board, Process, Ship. 

Justices of the peace — 

May be members of the L. A. or Board 109 

Keeper of a common lodging house — 

Meaning of 4 

See Common Lodging House. 

Lakes. See Premises. 

Land improvement- 
Sewage works to be a, under Act of 
1864 Ill 

Lands Clauses Acts- 
Incorporated with P.H. Acts . . 5 
L.A. in terms of the, may acquire 

sewer rights 69 

Obtaining supply of water under 80-83 
Kegulations as to purchase or taking 
of land otherwise than by agree- 
ment : {Vi advertisement and 
notices ; (2) petition to Secretary 
for Scotland ; (3) Secretary for 
Scotland may direct inquiry ; (4J 
Provisional Order ; (6) Provisional 
Order not valid till confirmed by 
Parliament ; (6) costs, how to be 
defrayed .... 88-91 

Lien— 
L.A. may grant a . . 78-79, 80-81 

Loans. See Borrowing. 

Local authority— 

What bodies to be L. A. in certain dis- 
tricts ; procedure where a parish 
partly within and partly beyond 
the district of two or more bodies ; 
determinations already made saved 5-6 

L. A. to be body corporate ; power 
to sue and hold lands ; may ap- 
point committees ; quorum ; may 
empower officer, &c., to sue ; may 
take proceedings competent to for- 
mer L.A., and be vested with pro- 
perty 7-9 

L.A. mav appoint sanitary inspector, 
who snail oe inspector of common 
lodging houses, and a medical 
officer ; may make byelaws for 
officers, with approval of Board ; 
places for officers ; salary of offi- 
cers ; appointment of person to 
perform duties of officers ; names, 



&c., of officers to be reported to 
Board ; officers to make returns 
and special reports to Board ; in- 
spectors removable by Board, but 
L. A. of burgh above 10,000 inhabi- 
tants, &c., may remove inspectors 9-13 

Power of entry of L.A. where nuis- 
ance is believed to exist ; procedure 
if entry refused, &c. . . 25-26 

Procedure where nuisance ascertained 
to exist 26-27 

Nature of decree that may be pro- 
nounced .... 27-29 

Penalty for non-compliance with de- 
cree; specialty as to smoke nuis- 
ance 29-30 

L.A. to carry out, and supply esti- 
mate for, structimil works . . 30 

In case of non-compliance, &c., L.A. 
to do works 30 

Manure, &c., removed by L. A. to be 
sold ; application of proceeds ; de- 
ficiency now to be paid . . .31 

Where watercourses, &c., are foul, 
L.A. may, with consent of Board, 
lay down sewer, &c., and make 
assessment for the same . 31-32 

L.A. not to injuriously affect irriga- 
tion, &c., nor established water- 
worKs or navigation; certain 
sewers, &c., may be diverted 32-33 

Seizure of unwholesome meat, fish, 
fruit, &c 33-34 

L.A. may recover penalty for fouling 
water, limitation of action . . 36 

Offensive trades not to be newly 
established without consent of 
L.A. ; byelaws regarding them 
may be made . . . 35-38 

Under Orders in Council, 

Kegulations of Board may be com- 
municated to L.A. . . .41 

L.A. to execute regulations of Board 

41-42 

L.A. may enter premises where a 
person has recently died, &c. . 42 

L.A. to regulate overcrowded houses 42 

General Prevention and Mitigation 
of Disease. 

L.A. may provide hospitals, &c. 43, 45 

L.A. may provide permanent hos-. 
pitals, and borrow for that purpose. 
Act of 1871 .... 116,117 

Two or more L. Authorities may com- 
bine for hospitals, &c. . . .44 

L.A. to provide place, &c. for disin- 
fection ; to provide conveyance for 
sick persons ; may require house, 
&c., to be cleansed and disinfected ; 
penalty on non-compliance . 45-4& 

L.A. may erect public water-closets, 
privies, and urinals ; and cause 
water-closets or privies to be con- 
structed for schoolhouse, feustory, 
kc, ; penalty on non-compliance 47-4S 
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L.A. may cause removal of sick per- 
sons, or of persons in the same 
room with sick persons . 48-51 

L.A. may provide place for dead 
bodies, and cause them to be re- 
moved there, and direct burial 
thereof; L.A. to bury unclaimed 
body ; expense to be recovered 
from party liable . . 51, 52 

L.A. in ourgns over 1000 inhabitants 
may, with consent of Board, make 
regulations for lodging houses on 
certain points . . . .62 

L. A. to give notice that certain cellars 
and underground dwellings not to 
be used as dwellings . . .54 

On two convictions for overcrowding 
or occupjring cellars, &c., premises 
may be closed . . . .55 

Notice by L.A. for periodical re- 
moval of manure, &c. . . .57 

Ships in river, harbour, &c. to be 
subject to L.A., &c. . . .57 

Ship within three miles of coast to be 
subject to such L.A. as Board may 
prescribe, or to nearest L.A. . . 58 

L.A. may, with sanction of Board, 
make rules for removal of infected 
persons from ship . . . .59 

L.A. may defray cost of vaccination 
in certain cases . . . .60 

L.A. may provide, or contribute to, 
&c., grounds for public recreation, 
&c 61 

Common Lodging Houses, 

L.A. to cause register of common 
lodging houses to be kept ; certifi- 
cate of character required ; sum 
per night as test may be raised so 
as not to exceed sixpence per night, 
or may be diminished by L.A. . 62 

Common lodging house not to be 
opened till inspected and approved 63 

Evidence of register .... 63 

L.A. may make rules for common 
lodging houses, subject to con- 
firmation by Board ' . . .63 

Printed copy of rules to be hung up 
in office of L.A., and in each room 
of common lodging house ; copies 
to be furnished to ratepayers ; copy 
signed by Secretary of Board to be 
evidence 65 

L.A. may order additional supply of 
water to common lodging house . 65 

Keeper of common lodging house 
shall, ''if required, report lodgers 
to L.A., &c 65 

L.A. may remove infected persons ; 
may cause bedding, &c. to be dis- 
infected or destroyed, and make 
compensation . . . .66 

Keeper shall give notice when persons 
ill of infectious disease . . 66-67 

Officers of L. A. to have free access , 67 



Cleansing and lime-washing of com- 
mon lodging houses, as directed by 

xj»-£^ • • • • • • O/ 

In conviction for third offence keeper 
may be disqualified, unless with 

consent of L.A 67 

See Common Lodging House. 

SetoerSf Drains, and Water Supply, 

Sewers to be vested in L.A. . .68 

L.A. may acquire rights to make or 
use any sewer . . . .69 

L.A. may construct sewers within 
their district, and in certain cases 
beyond district ; may carry sewer 
under road, cellars, &c. ; may alter 
or close sewers, providing others 
where necessarv ; shall properly 
construct and keep sewers ; may 
cause them to empty within or 
without district ; may collect sew- 
age for sale, &c. . . . 69-71 

Powers of L.A. for utilising sewage ; 
consent of Board to ceilain con- 
tracts 71 

Sheriff may grant L. A. power of entry 
for making plans, for repairing 
sewers or drams, &c. . . 71-72 

On requisition of ten inhabitants, 
L.A. may form special drainage 
district ; appeal to sheriff . 72-74 

Owner within district may cause his 
drains to enter into sewers of 
L.A 74 

Owner beyond district may cause 
drains to communicate with those 
of L. A. on conditions agreed on, or 
to be settled by sheriff . . .75 

Penalty for making unauthorised 
drains 75 

Before contracting for work or con- 
nected with sewage, &c., if above 
£30, L.A. shall procure estimate 
and report .... 75-76 

No building to be made over sewer 
without consent of L. A. ; no build- 
ing to interfere with sewer . . 76 

Sewers to be trapped . . .76 

Distillers, &c., to be compelled to 
construct reservoirs for ciepositing 
refuse, &c., or render same inoffen- 
sive 76-77 

Drain may be discharged below high- 
water mark with consent of Board 
of Trade 77 

L.A. may compel making drain for 
dwelling-house, manufactory, &o. 77-78 

L. A. may borrow on security of sewer 
assessments for making sewers, 
&c. ; form of bonds ; no personal 
liability; how loan repayable; 
application of loan . . 78-79 

L. Authorities may, with consent of 
Board, combine as to sewers and 
drains 79 

In burghs above 10,000, or having 
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Local Act, L. A. may contract for or 
provide supply of water . . 80 

Water supply for burghs under 
10,000, and having no Local Act, 
and in parishes ; (1) L. A. may pro- 
vide or acquire water supply ; may 
lease or construct works ; applica- 
tion of Lands Clauses Acts ; com- 
pensation ; L. A. to purchase under- 
taking of established water com- 
pany ; (2) may compel supply of 
water to be provided to house ; (3) 
surplus water for public baths, 
manufactories, &c. ; (4) public cis- 
terns, &c., to be supplied; (6) 
special water supply district, mode 
of forming; appeal to sheriff; (6) 
L.A. may borrow for providing 
water supply ; application of loan 80-88 

Provisions with respect to land taken 
for purposes of the Act, otherwise 
than by agreement . . 88, 89 

Two or more L. Authorities may com- 
bine for water supply . . .91 

Assessments. 

For special drainage district . 91-92 
For special water supply . . 93-94 
For general expenses, &c. . 94-98, 99, 100 

Using Lands Clauses Act, See Lands 
Clauses Acts, 

Procedure competent where L.A. 
neglects its duty . . . 100-103 

L.A. to inspect district to ascertain 
nuisances ; to enforce this Act and 
Smoke Acts ; procedure where 
nuisance situated beyond district . 103 

L.A. may require payment from 
occupier, &c., of costs, &c., due by 
owner ; occupier to deduct from 
rent 104 

Penalty for damaging works or pro- 
perty of L. A. . . . . 105 

How L.A. may appear, plead, and 
sue 105 

Penalties and sums of money may be 
recovered by L. A. ; certain offences 
may be prosecuted as police 
offences 105-106 

Sheriff, justices, and magistrates may 
exercise jurisdiction, although 
members of L.A 109 

L.A. not liable for irregularities of 
officers, or for their own acts bona 
fide ; officers to be indemnified ; 
limitation of actions . . . 112 

Bonds, &c., by or to L.A. exempt 
from stamp duties . . . 113 

Local Oovemment Act — 

Sanitary provisions of . 175 et seq, 

Lodffine honses. See also Common 
Lodging House, Orders in Council. 
L.A. may make regulations as to, 
with consent of Board . . 52, 53 



Lord Advocate — 

May authorise Board to make special 
inquiries 14 

May appoint commissioners for con- 
ductmg special inquiries . 14, 15 

Approval of, to proceedings against 
L.A. ..... 102, 103 

Magistrate — 
Definition of 3 

Manufactory— 
When a nuisance .... 22 
Provisions with respect to drainage 

of 77-78 

Provisions with respect to supply of 

water to . . . 83-84, 115-116 

See Factory. 

Mannfactnrixig pollutions- 
Law as to 223 

Manure — 

Kemoval of . . . 21, 22, 31, 57 

Meadow land- 
How to be assessed . . .95, 99 

Meat, fruit, ftc— 

Unwholesome meat, fruit, fish, &c., 
may be seized ; penalty . 3)3, 34 

Medical oficers— 

Under Pttblic Health Acts, 

Definition of 3 

L.A. to appoint, and fix salaries 9-13 

L.A. to make byelaws for regulating 
the duties of . . . . 9-13 

L. A. to appoint convenient places for 
their offices .... 9-13 

L.A. to report to Board names, ad- 
dresses, and salaries of . . 9-13 

To send reports to the Board . . 9 

Removable from office only by the 
Board 182 

May demand admission to premises 
when nuisance exists . . 25-26 

Procedure by, in connection with the 
removal of nuisance . . 26-27 

Board may appoint additional, under 
Order in Council . . . .40 

Eegulations relating to, in connection 
with infectious disease, &c. 45-47, 48-51, 
51-52, 56-57, 58-59, 66, 67 
See Local Authority, Board. 

Regulations of the Board of Super- 
vision, with respect to medical offi- 
cers of districts of counties . . 152 

Byelaws recommended by Board for 

Xlating the duties of medical 
srs of counties . . . 155 
Amended byelaws recommended by 
Board for regulating the duties of 
(other than medical officers of 
counties) . . . 157 et seq. 
Additional byelaws for, when the 
Infectious Disease (Notification) 
Act has been adopted . . 164-168 
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Under Local Oovernment Act 

Agreement between county council 
and district committee aH to . . 181 

County councils shall appoint for 
county 181 

Shall not engage in private practice 
or employment without consent of 
council 181 

Shall send rejwrts to county council 182 

Qualifications necessary for a . . 182 

Removable from office only with sanc- 
tion of Board of Supervision . . 182 

Board of Supervision on tenure of, 
under the F.H. Acts . . .177 

Duties of, as to bakehouses . . 237 
See Infectious Disease (Notifica- 
tion) Act. 

Milk- 
Contamination of ... . 203 
Provisions with respect to, of a 
diseased cow .... 208, 212 

Hilk-shop. See Dairies. 

Minerals and mines — 
How to be assessed . . .95, 100 

Mines, nnfenced. See Coal Mines Be- 
gulation Act. 

Mining pollntions— 
Law as to 



ITaphtha— 

Penalty for corrupting water by 

ITavigation— 

Act not to affect 



223 

34 
32 



Neglect of dnty— 

ftocedure if L.A. neglect its duty 
under this Act . . . 100-102 

Provision for refusal, or, by L.A. . 102 

Fiscal may sue by directions of the 
Board 102-103 

District Committee to be proceeded 
against for 176 

ITnisance — 
Author of a, defined .... 4 

Meaning of 17 

What it includes — (a) Dwelling- 
houses, &c. ; (6) pool, drain, privy, 
tainted water, &c. ; (c) stable, byre, 
&c. ; (d) manure, ash-pit, &c. ; (e) 
work, trade, bones, rags, &c.; 
(/) house, &c., overcrowded ; {g) 
factory, workshop, &c. ; (A) non- 
consumption of smoke ; (i) smoke 
from chimney ; (j) churchyard, 
cemetery, &c. . . . 18-25 
Entry when, suspected to exist 25, 26 
Penalty for refusing entry . 25, 26 
Procedure for obtaining removal of 26-32 
Form of interlocutor . . 27-28 

Penalty for contravention of decree 

and interdict . . . 29-30 

L.A. to do works, if person causing 
nuisance cannot be found . . .30 



Procedure when structural works re- 
quired .30 

Where construction of sewer, &c., 
necessary 31 

Act not to affect irrigation, water- 
works, or navigation . . .32 

Provisions with respect to pollution 
of water .... 34-35 

Provisions with respect to offensive 
trades 35-36 

Provisions with respect to removal of 
manure, &c 57 

Where nuisance exists in premises of 

L.A 100-102 

See Process, Sewers, Orders in 
Council. 

Action on nuisance at common law 
reserved 113 

Duties of L. A. as to inspection of 103-104 

Procedure where, beyond district 103-104 

L.A. may require payment of costs 
or expenses from owner or occupier 

104, 105 

One or more joint-owners may be pro- 
ceeded against alone . . .110 

Sewers to be kept so as not to be a 
nuisance 69 

Transfer to county council of powers 
of parochial boards with respect to 176 

No ai)peal to County Council in cases 
of nuisance 176 

Powers of county council to make 
byelaws with respect to . .183 

Oath— 

To be administered to witnesses 13-16 

Obligation. See Bonds. 

Obstruction- 
Penalties for, of Public Health Acts . Ill 

Occupier— 

L. A. may require payment of costs or 

expenses from .... 104 
Penalty on, obstructing owner . . 110 
To report infectious cases when the 
Infectious Disease (Notification) 
Act has been adopted . . .213 

Offence. See Penalties, Procedure. 

Offensive trades — 

To be subject to regulations . 35-38 

Officers. See Local Authority, Board 

of Supervision. 
Board to appoint . . . .16 
L.A. not liable for irregularity of 

their 112 

To be indemnified . . . .112 
Powers of entry of, in borrowing, 

&o 78-79 

Provisions with respect to officers 

transferred to County Council 193-195 

See Medical Officer, Sanitary In- 
spector. 

Orders in Council— 

When any part of United Kingdom 
threatened with contagious disease. 
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Order in Council may be issued, 
directing provisions in Part III. 
of P.H. Act of 1867 to be put 
in force ; order to be in force for 
six months ; to be published in 
'Edinburgh Gazette'; the Queen 
may appoint sheriff member of 
Board ; Board may appoint general 
medicaJ officer and clerks . 39, 40 

Board may issue regulations ; dura- 
tion and publication thereof . . 41 

Orders in Council and regulations of 
Board to be laid before Parliament 41 

Subjects of such regulations . 41-42 

L. A. may enter premises where person 
has died, or for other reasons . 42 

Overcrowded house maybe dealt with 
as common lodging house . . 42 

Order in Council to extend to ports 
and arms of the sea ; Board may 
issue orders for disinfecting, &c., 

ships .43 

See Dairies, Cow-sheds, and Milk- 
Shops Order of 1885. 

Overcrowded honses— 

A nuisance 23 

Eflfect under Orders in Council . 42 

May be closed after two convictions . 56 

Owner — 

Definition of 3 

One or more joint-owners may be 

proceeded against . . . .110 
Occupier to permit, to execute works ; 

penalty 110, 111 

Parafline— 

Penalty for corrupting water by , 34 

Parish— 

Board of Supervision to determine 
L.A. in . . . . . 5, 6 

Powers of Board, with respect to, in 
more than one county . . 6, 6 

Board may decide in which county 
for the purposes of the Act, a par- 
ish situated in more than one 
county 6-7 

Provisions with respect to water 
8upi)ly of . . . . 80, 88 

Provisions with respect to assess- 
ments in . . . 93-98 

Powers of L.A, of, transferred to 
county council . . . . 175 

Park— 

The L.A. may provide . 61 

Parochial board. See Local Authority. 
Transfer of powers of, under P.H. 
Acts, to county council . , 176-179 

Pasture-land— 

Assessment of . . . . 95, 99 

Panper— 

Note on, suffering from infectious 
disease 50 



Penalties — 
On witnesses and havers for perjury, 

contumacy, contempt, &c. . . 16 
For failing to admit L. A. . 25, 26 

Not obeying order to remove nuisance 29 
On sale of unwholesome meat, &c. . 33 
Causing water to be polluted . 34-35 
Commencing offensive trade . 35, 36 
For violation of regulations with 

respect to disinfection . . .46 
Failing to erect water-closets or 

privies 47 

In regulations as to lodging-houses 52, 53 
On letting underground dwellings 54-55 
Infected person entering public con- 
veyance 55 

Infected person exposing himself or 

being exposed in street, &c. . . 55 
Failing to disinfect conveyances, bed- 
ding, clothing, &c. . . .56 
Failing to remove manure, &c. . . 57 
On persons letting houses in which 
infected persons have been lodging 

56-57 

Offence against rules made for re- 
moval of sick from ship . . 59 

Penalties under Quarantine Act may 
be reducec^ 59 

Violation of rules for common lodg- 
ing houses 63, 64 

Keeper of common lodging house not 
oDtaining supply of water . . 65 

When keeper of common lodging 
house convicted of third offence . 67 

For making drain into sewer without 
authority 75 

Damaging works or property of L.A. 105 

Recovery of, by L.A. . . 105-106 

Mode of recovering, &c. . . 106-107 

On occupier obstructing owner in ex- 
ecuting works .... 110 

For contravention of provisions of Act 
or regulation of Board, &c. . . Ill 

No conviction to be void for want of 
form, &c 112 

County councils may make byelaws 
appointing . . . . . 183 

For contravention of Dairies Order 
or regulations . . . 204, 207 

For contravention of Infectious Dis- 
ease (Notification) Act . . . 214 

Under Factory and Workshop Acts 

235,237 
Person- 
Meaning of, in P.H. Act, 1867 . . 3 

Pigstye— 
A nuisance . . . . 20, 21 

Pleading- 
No written, allowed . , . 107-108 

Police- 
Constabulary and police force to aid 
in executing Act . . 25-26, 113 
See Grenerw Police Act. 
As sanitary inspectors (Home Office 
Circular) .... 141-142 
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Police commiitioners or tniftaet— 
As local authority 5, 6 

Pollntioii of river. See Rivers Pollu- 
tion Act. 

Poultry, uxifloimd. See Meat. 

Powers of Act— 
Cumulative 106 

Practical suggestions— 

In connection with the Public Health 
Acts, for the the use of sanitary 
ofScers .... 128 et aeq. 

Premises— 
Temi includes land, &c. ... 3 
To include shij) .... 3 

Print- 
All documents may Ije i)riuted . .113 

Priyv— 

When a nuisance . . . .18 

Description of the essentials of a 
proper 130 

L.A. may cause pul)lic pri\'ies to be 
sui>i>lied 47 

Owners and occupiers of school- 
houses, factories, &c., may be or- 
dered to supj>ly .... 48 

Powers of L.A. with respect to the 
i>ro\'ision of privies in common 
lodging houses . . . 52-53 

Privy ConnciL See Order in Council. 

Process — 

How L.A. to sue and be sued ; may 
take proceedings competent to for- 
mer uA 7-9 

Inquiries Ijy Board . . . 13-16 

Proceedings for discovering and pro- 
curing removal of nuisance . 25-32 

Process with res]>ect to prosecution 
for sale of unwholesome meat 33-34 

Application to sheriff, &c., for re- 
moval of sick or of inmates of sick- 
room 48-61 

Warrant for removal of dead l)ody 51-52 

Sheriff, &c., may direct closing of 
overcrow<le<l premises or under- 
ground dwellings . . . .55 

Conviction before the sheriff, &c., for 
infected person entering or being 
caused to enter pul)lic conveyance 55 

Conviction before sheriff, &c., for in- 
fected person exposing himself, or 
being exposed in street, &c. . . 56 

Procedure against persons letting 
houses in which infected persons 
have been lodging . . 56-57 

Procedure for removal of manure in 
mews, &c 57 

Ships, &c., to be subject to sheriff, 
&c 57-58 

Action by medical person for attend- 
ance in ship 58 

Penalties under Quarantine Act may 
be reduced 59 



Evidence of entry in register of com- 
mon lodging houses . . 63-64 

The evidence of roles and regulations 
made by L. A. as to common lodg- 
ing houses 65 

With respect to additional supply of 
water to common lodging houses . 65 

On thinl conviction of Keeper of 
common lodging house he may be 
dLsqualified 67 

Sheriff may grant L.A. power of 
entry for making or repairing 
sewers, drains, &c. . . ^71-72 

Appeal to sheriff, not being a resi- 
dent sheriff substitute, as to special 
drainage district . . . 72-74 

Sheriff may settle conditions of use 
of sewers by persons beyond dis- 
trict 75 

Appeal to the sheriff (not being 
resident sheriff substitute) as to 
forming special water supply dis- 
tricts 85 

Sheriff to decide whether subjects to 
be valued at one-fourth for assess- 
ments .... 94-98, 99, 100 

Wliere L.A. in default, two house- 
holders, or inspector of poor, or 
procurator - fiscal, or the Board 
may give notice to L.A., and 
thereafter applv to sheriff; Board 
may petition sheriff under Burial 
Grounds Act, 1885 ; procedure 
where drainage work necessary 

100-102 

Wliere L.A. in default, Board, with 
consent of Lord Advocate, may ap- 
"y to Court of Session . . . 102 
lere L.A. in default, procurator- 
fiscal may sue by directions of 
Boanl 102-103 

Inspection and removal of nuisances, 
and as to nuisance beyond district 

103-104 

L.A. may require payment of costs 
or expenses from owner or occu- 
pier 104 

How L.A. may appear to plead and 
sue 105 

All penalties and sums of money di- 
rected to be recovered in a sum- 
mary manner may be recovered by 
L.A. ; certain offences may be pro- 
secuted as police offences ; offen- 
ders liable to imprisonment 105, 106 

Powers given by this Act to be cumu- 
lative 106 

Provisions of the Act may be en- 
forced, and penalties and other 
sums of money may be recovered 
by summary petition ; form of 
petition ; procedure thereon ; de- 
cree and diligence ; imprisonment 

106-107 

No wTitten pleadings, but petition 
and answers allowed ; sheriff in 
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certain cases to take notes of evi- 
dence .... 107-108 

In certain cases sheriff to specify his 
opinion of value of action ; appeal 
from sheriff substitute to sheriff; 
appeal to Court of Session . . 108 

No appeal or review competent ex- 
cept as specially provided . . 109 

Shenff, &c., although member of 
L.A., may exercise jurisdiction . 109 

Service of notices, petitions, and 
orders 109-110 

Proof of resolutions of L.A. and 
Board 110 

One or more joint owners or occupiers 
may be proceeded against . . 110 

Sheriff, &c., may require occupier to 
permit execution of works by 
owner 110-111 

Penalty for contravening any provi- 
sion of the Act, or obstructing its 
execution Ill 

Sheriff to assess damages . . 111-112 

No conviction void from want of form 
or notice ; charge may be amended 
and proceedings adjourned . . 112 

L.A. and Board not liable for irregu- 
larities ; actions to be commenced 
within two months . . . 112 

Forms of procedure . . 251 et seq. 

Procnrator fiscal- 
May sue by directions of the Board . 102 

Proof. See Process. 

Pablic Health Acts— 

Acto/18Q7, 
Provisions of . . , . 1 et seq. 

Act 0/1871. 
Partial repeal of Act of 1867 . 115-116 
In certain events, new assessment im- 
posed 115-116 

To be read with Act of 1867 . . 117 

Act 0/1875. 

Partial repeal of Acts of 1867, 1871 . 119 
Powers to Commissioners to lend . 119 
When loan repayable . . 120-121 
Power to reduce interest . . . ib. 

Act 0/1882, 

Repeal of Act of 1879 . . .123 
Provisions with reference to special 
districts for drainage and water 
supply, &c 123-124 

Quarantine Act See Ship, Penalties. 

Quarries- 
Assessment of . . . .95, 100 

Qnonim— 

OfKA. 7 

Of district committee . . . 189 



Accu] 



ccumulation of, a nuisance . . 22 | 



Sailways— 

Assessment of . . . .95, 99 

Rates. See Assessment, Consolidated 
Rates. 

Seereation grounds- 
May be provided by L.A. . . .61 

Seftise. See Manure. 
Removal of .... 82-83 

BM^istration— 
Of lodging houses . 52-53, 61 et seq. 
Of dai^men and others . . . 2(^ 

Segnlations — 

Power of Board to issue, to carry out 
Orders in Council . . . .41 

Power of Board to issue, as to lodg- 
ing houses . . 62-53, 63, 105-106 

County council may make, for the 
government of a district conmiittee 176 

Power of Board to make, as to 
medical officers and sanitary in- 
spectors of districts of counties . 182 

SeHef- 
Powers of L. A. with respect to 

102-103, 104 
Savings with respect to joint owners 110 

Bemoval— 

Restrictions on, of medical officer and 
sanitary inspector .... 182 

Of infected persons . . i8 et seq. 

Of manure in mews, &c. . . .67 

To hospital of sick persons brought 
by ships 59 

L.A. may remove sick persons from 
common lodging houses to hospital, 
&c. ,,,,,. 06 

Remuneration— 

Of medical officer and sanitary in- 
spector 9, 181 

Of clerks to district committee 189-190 

Repair- 
Want of, a nuisance . . . 18-19 

Repayment of loan. See Borrowing. 

RepeaL> See Act. 

Reports and returns — 
To be made by officers of the L. A. 8-14 

Requisition- 
To L.A. with respect to nuisances 26-27 
To L. A. with respect to special drain- 
age district .... 72-73 
To L. A. with respect to special water 
supply district . . . 85-86 

Reservoir- 
Penalty for fouling .... 34 
Distilleries to construct, for refuse 76-77 
L.A. to supply, with water . . 85 

Return. See Reports. 

Review. See Process, Appeal. 
No appeal or review unless specially 
mentioned 109 
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Biver. See Water. 

Provisions with respect to, naviga- 
tion of 32-33 

Provisions with respect to ship lying 
in a 67-58 



Biven Pollntioii Preventioii ▲et— 

Prohibition as to putting solid mat- 
ters into streams .... 221 

Prohibition as to drainage into 
streams of sewers .... 222 

Prohibition as to drainage into 
streams from manufactories . . 223 

Prohibition as to drainage into 
streams from mines . . . 223 

Restrictions on proceedings with re- 
ference to Part III. . . . 224 

Sanitary authority to afford facilities 
for factories draining into sewers . 225 

Power of sanitary authority to enforce 
Act 225 

Offences to be restrained by sunmiary 
order of sheriff .... 226 

Appeal from sheriff, and removal of 
case to Court of Session . . 227 

Certificate of inspector of the Board 
as to best practicable means . . 227 

Restrictions on proceedings for of- 
fences 228 

Orders as to cost of inquiries . . 228 

Powers of inspectors of Board . . 228 

Powers of Act cumulative . . 229 

Saving of rights of impounding and 
diverting water .... 229 

Saving of works of certain local 
authorities 229 

Definitions 229 

Modifications of Act in Scotland . 230 

County council empowered to enforce 
Act 183 

Soles. See Regulations, Byelaws. 

Sale of articles- 
Removed by the L.A. . . .31 

Sanitary inspector — 
L.A. to appoint a . . . .9 
Who shall also be inspector of common 

lodging houses .... 9 
L.A. to fix remuneration of . .9 
L.A. to send names, addresses, and 

salaries of, to Board ... 9 
Shall make returns and special returns 

to Board 9 

Only removable from office by consent 

of Board 9 

L.A. may make byelaws regulating 

the duties of 9 

His duties, &c. 9-13, 13-14, 25-26, 52-53, 

63-64 
Empowered to seize unwholesome 

meat 33, 34 

Empowered to inspect premises when 

a person has died of infectious 

disease 42 

Keeper of common lodging house to 



ffive notice to, when person is ill of 

fever, &c 66-67 

Procedure when any neglect of duty 

by, under this Act . . 100-102 
L.A. or Board not liable for irr^gu- 

laritv 112 

Constables to aid, in execution of this 

Act 113 

See Local Authority. 
Circular of Board, on duties in cases 

of infectious disease . . 139-141 
Police as sanitary inspectors . 141-142 

Under Local Government Act, 1889. 

Regulations of the Board as to duties 

of, of districts of counties . . 153 
Byelaws recommended by the Board 
for regulating the duties of, of 
counties . . . 156 et seq. 
Amended byelaws recommended by 
Board for regulating the duties of, 
(other than sanitary inspectors of 
counties) . . . 159 et seq. 
Practical suggestions in connection 
with the pTh. Acts for the use of 

126 et seq. 
Additional byelaws for, where the 
Infectious Disease (Notification) 
Act has been adopted . . 164-168 
Form of journal ana report-book for 161 
County council to appoint . , 181 
To send reports to county council . 182 
Qualifications necessary for a . . 182 
Removable from oflfice only with the 

sanction of the Board . . . 182 
Tenure of, under the P.H. Acts and 
L.G. Act 177 

Savingrs— 

Under P.H, ^c<, 1867. 
As to right of action at common law 113 

Under Local Government Act, 1889. 

As to formation of police burghs . 191 
For existing securities and discharge 

of debts 191-192 

For pending actions, &c. . . . 192 

Scarlet fever- 
Circular of Board of Supervision with 
respect to . . . . 135-137 

Schoolhonse — 

Owners or occupiers to provide water- 
closets 47 

Schools- 
Closing of, where infectious disease 
exists 43, 56 

Secretary— 

To include assistant-secretary . . 3 

Secretary for ScotUnd — 

Consent to inquiries by Board . 13-15 
His approval of appointment of offi- 
cers oy Board . . . .16 
See Lands Clauses Acts. 
May constitute a joint committee 
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representing the districts thjough 
which a river flows, under tne 
Rivers Pollution Prevention Act . 183 

Accounts of county council to be 
made up and balanced annually in 
form prescribed by . . . 186 

Shall appoint auditors and frame 
rules for their guidance . . 186 

Power of, with respect to certain 
water supply, &c., districts . . 190 

« 

Secnrities— 

Provisions with respect to . . 104 

Seizure of unsoimd meat See Meat. 

Service- 
Regulations with respect to, of no- 
tices, petitions, ana orders . 109-110 

Sewage pollutio; 

Law as to . 
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Sewers— 

When a nuisance ... 19, 20 

Sewage ; drains where sewer neces- 
sary to cure foul watercourse; 
damages, special assessment, &c. . 31 

Passing into river, &c., may be 
diverted . . . . 32, 33 

To be vested in L.A. . . .68 

L.A. may acquire rights to make or 
use any, under Lands Clauses Acts 69 

L.A. may construct, within their dis- 
trict ; may carry, under road, 
cellar, &c. ; may alter or close, 
providing others when necessary, 
shall construct and keep properly ; 
may cause them to empty within 
or without district ; may collect 
sewage for sale, &c. . . 69-70 

Powers of L.A. for utilising sewage ; 
consent of Board necessary to cer- 
tain contracts . . . .71 

Sheriff may grant L.A. power of 
entry for making plans, repairing 
or altering drains, &c.. . . 71-72 

On requisition of ten inhabitants, 
L.A. may form special drainage 
district ; appeal to sheriff . 72-74 

Owner withm district may cause 
his drains to empty into, of L.A. . 74 

Owner beyond district may cause 
drain to communicate with sewer 
of L.A., under conditions agreed to, 
or to be settled by sheriff . . 76 

Penalty for making drain into, with- 
out authority . . . .75 

Before contracting for work con- 
nected with sewage, &c., if above 
£30, L.A. shall procure estimate 
and report .... 75-76 

No building to be made over . . 76 

Sewers and drains to be trapped, &c. 76 

Distilleries, &c., to construct reser- 
voirs for depositing refuse, and 
rendering same inoffensive before 
entering river, sewer, &c. , . 76 



Drain may be discharged below high- 
water mark with consent of Board 
of Trade 77 

L.A. may compel making a drain for 
dwelling-houses, manufactory, &c. 77 

L.A. may borrow for making, &c. ; 
form of bonds ; no personal liabil- 
ity ; how loan repayable ; applica- 
tion of loan .... 78-79 

L. Authorities may, with consent of 
Board, combine as to sewers and 

drains 79 

See Rivers Pollution Act, Alkali 
Works Regulation Act. 

Sheriff— 

To include sheriff substitute . . 3 

Powers of, with respect to formation 
of special drainage district 72-74, 85, 86 

Disputes regarding assessments to be 
settled by the . . 75, 95-98, 100 

May be member of the L.A. or of 
the Board 109 

Under the powers of the Act, may 
order compensation in terms of the 
Lands Clauses Acts . . 111-112 
See Local Authority, Process. 

Ship. See Premises. 

To include boat, &c 3 

Order in Council shall extend to ports 
and arms of the sea ; Board may 
issue directions for cleansing, &c., 
ships and vessels .... 42 

Ships in river, &c., subject to L.A., 
but not ships of Her Majesty or of 
foreign Government . . 57-58 

Ship, &c., within three miles of 
coast to be subject to L.A. pre- 
scribed by Board or nearest L.A. 58 

Charges of medical officer or practi- 
tioner for attendance on board 
ship ; actions ; lien . . 58-59 

L.A. may make rules for removal of 
infected person from ship . . 59 

What ships to be within Quarantine 
Act ; penalties in that Act may be 
reduced 59 

Application of Infectious Disease 
(mtification) Act to . . . 217 

Sick persons. See Infected Persons. 

Skinner- 
Restrictions in trade of . . 35-36 

Slanghter-honses — 
Not to be newly established without 

consent of L. A. . . . .35 
Byelaws as to . . . . 35, 36 
Note on the proper construction of 

13M32 
Small-poz— 
Circular of Board with respect to 137-139 

Smoke. See Nuisance. 

Special drainage district- 
Regulations with respect to forma- 
tion of 72-74 
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Assessment for, how leWed . 91-93 
Loans for sanitary purposes . . 119 
Alteration, &c., of . . . 123, 124 
Provisions with respect to (under 
L.G. Act) 190 

Spedal water supply dlitrict— 
Procedure in regard to formation 

of a 85-86 

Assessment for, how levied . 93-94 
Provisions with respect to alteration, 

combination, &c., of districts 123-124 
Provisions with respect to (under 

L.G. Act) 190 

Stable- 
When a nuisance .... 20 

Stamp dnty— 
Exemption from .... 113 

Standing joint committees — 

Works to be sanctioned by . .179 
No borrowing without consent of . 185 

Stream. See Premises and Water. 

Stmctnre. See Premises. 



Tallow melter— 
Kegulation of business of . 

Tanner- 
Regulation of business of , 

Title of Act— Short title. 
Short Title of Act of 1867 
Short Title of Act of 1871 
Short Title of Act of 1875 
Short Title of Act of 1882 



35-36 

35-36 

. 1 
. 117 
. 118 
. 123 



Town council— 
As L.A 5, 6 

Trade— 

Imurious to health, a nuisance . . 22 
Offensive, to be subject to regula- 
tions 35-38 

See Factory and Workshop Acts. 

Transfers — 

Of powers of parochial boards to 

county council .... 175 
Of power of parochial boards under 

P.H. Acts to county council . 176-177 
Of county property and liabilities 179-180 
Provision for deciding questions as 

to transfer of powers . . . 184 
Of land and buildings under the P.H. 

Acts 191 

Of existing ofl&cers and servants 193-194 

Trichinons disease and cooking of meat — 

Memorandum on . . . 142-143 

Tripe boiler- 
Regulation of business of . . 35-36 

Tnbercnlosis — 
Circular of Board with respect to .143 
Report to the Board, on bovine 143 et seq. 

Underground dwelling. See Cellar. 



Certain of these not to be occupied 

as dwellings ; notice to the owners 53 
Penalty for letting ... .54 
May be closed after two convictions 55 

Unwholesome meat— 

May be seized 33 

Circular of Board with respect to . 142 

Urinals— 
A foul, a nuisance ... .19 
L.A. may erect public . . .47 

Utilisation of sewage— 
L.A. may make arrangements for the 71 

Vaccination — 
L.A. may defray cost of . . .60 
Board on, and revaccination 137 et seq. 

Vault See Cellar. 

Vegetables, unsound. See Meat. 

Ventilation- 
Defect of, a nuisance . . .18 
Of common passages and staircases 

of lodging nouses ... .53 
Of common lodging houses . 63-64 
Of sewers and drains . . .76 

Violation. See Penalties. 
Penalty for violating or obstructing 
Act Ill 

Vitriol- 
Penalty for corrupting water by . 34 

Wash-honses- 
L.A. may supply water to . 83-84, 86 

Water- 
Foul, a nuisance . . . 19-20 
Pollution of, by manufacture of gas, 
naphtha, &c., and otherwise ; pen- 
alty 34 

Recovery of penalty . . . .35 
Supply of, for burghs above 10,000, 

or having Local Act . . .80 
Continuing penalty for polluting 
water, notice to persons commit- 
ting the offence, application of pen- 
alties 35 

Distilleries, &c., to construct reser- 
voirs for depositing refuse, and 
render same inoffensive before en- 
tering river, sewer, &c. . . .76 
Supply for burghs under 10,000, and 
parishes: (1) modes of obtaining 
supply; application of Lands 
Clauses Acts ; rights of any estab- 
lished water company reserved ; (2) 
house without supply ; (3) surplus 
water to be supplied for public 
baths, manufactories, &c. ; (4) 
public cisterns, &c., to be supplied ; 
(5) special water supply district; 
mode of forming, and appeal to the 
sheriff; (6) power to borrow, and 
application of money borrowed 

dOetseq, 
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When Local Act does not make suf- 
ficient provision for water supply 

115-116 

L.A. may require additional supply 
of, for common lodging houses . 65 

Execution and maintenance of works 
as to water supply . . .91 

Assessment of underground water 
pipes 95 

L.A. may combine for water supply 91 

Power to Public Works Loan Com- 
missioners to lend to L.A. in Scot- 
land for sanitary purposes . 119-120 

See Special Water Supply Dis- 
trict; Assessments. 

Water-closets — 
May be declared a nuisance . . 18 
L. A. may erect water-closets, privies, 

and urinals 47 

L.A. may compel water-closets or 



privies to be constructed for school- 
nouse or factory . . . .47 
Penalties for failure to provide . 47 

Provisions with respect to, in under- 
ground dwellings . . . .54 
Note on the construction of . . 132 

Watercourse — 

When foul, a nuisance . . 19-20 

Waterworks — 

Act not to affect established . . 32 

Witness. See Process, Board. 

Woodland- 
Assessment of . . . .95, 99 

Work- 
Injurious to health, a nuisance 22, 26, 27 

Workshops. See Factory and Workshop 
Acts. 

Writings. See Process, Stamp Duties. 
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Skelton d'Ediniboui'g a ecrit sous le titre : * Maitland de Lethington : L'EiCosse de 
Marie Stuart.* L'auteur, dej4 honorablement connu par un grand nombre de travaux 
liti^raires et politiques, nous y donne la biographie du Secretaire d'Etat de Marie, 
avec de nombreuses et int^ressantes digressions sur I'aspect general des affaires 
d'Ecosse au XVI® si^cle. L'ouvrage, 6crit d'un style vlf et pittoresque, est fort at- 
trayant, en meme temps que sur beaucoup de points il ouvre des perspectives nou- 
velles et importantes." — Professor MxIRTIN Philippson in the Meviie Historique. 

"Wir schliessen unser Referat liber eine in ihrer Art classische Schrift die kein 
Freund der Wahrheit ohne reiche Belehrung aus der Hand legt." — Professor Belles- 
HEIM in Literarische Rundschau. 

** It has been reserved for the ardent polemical zeal and brilliant literary ability of 
Mr Skelton to extricate for us out of the coils of contemporary vituperation and sub- 
sequent vague tradition some image of the unique personality of Maitland of Lething- 
ton, the arch-antagonist of John Knox." — Professor David Masson on Scotch His- 
torical Research. 

" To those who have not passed through the painful experiences of an examiner, I 
may recommend the brief discussion of the genuineness of the Casket Letters, in my 
friend Mr Skelton's interesting work on 'Maitland of Lethington.'" — Professor Hux- 
ley in the Nineteenth Century. 

"Mr Skelton's now completed work forms one of the most original and valuable 
contributions to Scottish history completed within living memory." — Professor Story 
in the Scots Magazine. 

**The touching sketch of Mary's mother, the trucident figure of Enox, the fine 
and subtle pictui*e of Lethington himself, are all most important and worthy of 
notice ; while the portrait of Mary will delight all Mary's lovers, and move even the 
most prejudiced on the other side." — Mrs Oliphant in BlackwoocPs Magazine. 

"Mr Skelton's picturesque and fascinating volumes on Maitland of Lethington 

A striking historical portrait limned with careful and felicitous skill." — Mr T. F. 

Henderson in The Casket Letters and Mary Stuart. 

" Mr Skelton has produced a work of much brilliancy ; his style is both lucid and 
animated, his descriptions are vivid, and his characters are always distinctly and 
forcibly drawn. As a defence of Maitland it is at least ingenious and well sus- 
tained." — The Rev. A. J. Carlylb in The Historical Review. 
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Now COMPLETB. 



ANCIENT CLASSICS FOR ENGLISH READERS. 

Edited by the Rev. W. LUCAS COLLINS, M.A. 

Complete in 38 Vols, crown 8vo, cloth, price 38. 6d. each. And may also be had in 
14 Volumes, strongly and neatly bound, with calf or vellum back, £2* ^<*' 

Contents of the Series. 
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Xenophon, by Sir Alexander Grant, Bart , 
LL. D.— Euripides, by W. B. Donne.— 
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Sctturday Review.— **lt is difficult to estimate too highly the value of such a series 
as this in giving * English readers ' an Insight, exact as far as it goes, into those 
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of his Contemporaries, and of the War of the Snccession. Third Edition, 
a vols. 8vo. Portraits and Maps, 308. 
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AIRD. Poetical Works of Thomas Aird. Fifth Edition, with 
Memoir of the Author by the Rev. Jabdinb Wallace, and Portrait. 
Crown Svo, 78. 6d. 
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^— Memoir of the Honourable George Keith Elphinstone, 

K.B., Viscount Keith of Stonehaven, Marischal, Admiral of the Red. 8vo, 
with Portrait, Illustrations, and Maps. azs. 

ALMOND. Sermons by a Lay Head-master. By Helt Hutchin- 
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BELL AIRS. The Transvaal War, 1880-81. Edited by Lady Bel- 
lairs. With a Frontispiece and Map. Svo, 158. 
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New Edition. Crown Svo, 58. 

BESANT. The Revolt of Man. By Walter Besant, M.A. 
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BEVERIDGE. Culross and TuUiallan; or Perthshire on Forth. Its 
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Bridge to Aberdour. Crown Svo, 68. 
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BLACKIE. Lays and Legends of Ancient Greece. By John 
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Scottish Song: Its Wealth, Wisdom, and Social Signifi- 
cance. Crown Svo. With Music. 7s. 6d. 
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BLACKWOOD. Tales from Blackwood. Forming Twelve Volumes 

of Interesting and Amusing Railway Reading. Price One Shilling each, in 
Paper Cover. Bold separately at all Railway Bookstalls. 
They may also be had bound in cloth, xSs., and in half calf, richly gilt, 308. 
Or 13 volumes in 6, roxburs^e/ais., and half red morocco, 38s. 

— ^ Tales from Blackwood. New Series. Complete in Twenty- 
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BLAIR. History of the Catholic Church of Scotland. From the 

Introduction of Christianity to the Present Day. By Alphons Belleshbim, 
D.D., Canon of Aix-la-Chapelle. Translated, with Notes and Additions, by 
D. Oswald Hunter Blair, O.S.B., Monk of Fort Augustus. To be com- 
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BOSCOBEL TRACTS. Relating to the Escape of Charles the 

Second after the Battle of Worcester, and his subsequent Adventures . Edited 
by J. Hughes, Esq., A.M. A New Edition, with additional Notes and Illus- 
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the ' In^oldsby L^nds.' 8vo, with Engravings, i6s. 

BROOKE, life of Sir James, Rajah of Sarawak. From his Personal 
Papers and Correspondence. By Spenser St John, H.M.'s Minister-Resident 
and CoDsul-General Peruvian Republic ; formerly Secretary to the RiO&^ 
With Portrait and a Map. Post 8vo, xss. 6d. 

BROUGHAM. Memoirs of the Life and Times of Henry Lord 

Brougham. Written by Himbelt. 3 vols. 8vo, £9, Ss. The Volumes are sold 
separately, price x6s. each. 

BROWN. The Forester : A Practical Treatise on the Planting, 

Rearing, and General Management of Fbrest-trees. By Jambs Brown, LL.D., 
Inspector of and Reporter on Woods and Forests. Fifth Edition, revised and 
enlarged. Royal 8vo, with Engravings, 36s. 

BROWN. The Ethics of George Eliot's Works. By John Cbombib 

Brown. Fourth Edition. Crown 8vo, ss. 6d. 

BRYDALL. Art in Scotland ; its Origin and Progress. By Robert 

Brtdall, Master of St George's Art School of Glasgow. 8vo, iss. 6d. 
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BROWN. A Manual of Botany, Anatomical and Physiological. 

For the Use of Students. By RoBun* Bbown, M.A., Ph.D. Crown Sto, with 
nomerouB UluBtratlons, xss. 6d. 

BRUCE. In Clover and Heather. Poems by Wallace Bruce. 

Crown 8vo, 4s. 6d. 

A limited number of Copies on large hand'tnade paper, 

BUCHAN. Introductory Text-Book of Meteorology. By Albx- 

ANDKB BucHAH, M.A., F.R.8.E., Secretary of the Scottish Heteorological 
Society, &c. Crown Svo, with 8 Coloured Charts and Engravings, 4s. 6d. 

BUCHANAN. The Shir4 Highlands (East Central Africa). By 

JoHK BucHANAir, Planter at Zomba. Crown 8to, 5s. 
BURBIDGE. Domestic Floriculture, Window Gardening, and 
Floral Decorations. Being practical directions for the Propagation, Culture, 
and Arrangement of Plants and Flowers as Domestic Ornaments. By F. W. 
BuBBiDOB. Second Edition. Crown Svo. with numerous Illustrations, 7s. 6d. 

— — Cultivated Plants : Their Propagation and Improvement. 

Including Natural and Artificial Hybridisation, Raising from Seed, Cuttings, 
and Layers, Grafting and Budding, as applied to the Families and Genera in 
Cultivation. Crown Svo, with numerous Ulustrations, zas. 6d. 
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the Extinction of the last Jacobite Insurrection. By Johv Hill Burton, 
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The Scot Abroad. Third Edition. Crown Svo, los. 6d. 
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Svo, 78. 6d. 

BUTE. The Roman Breviary : Reformed by Order of the Holy 

GBEcumenical Council of Trent; Published by Order of Pope St Pius V.; and 
Revised by Clement YIII. and Urban YIII.; together with the OfBces since 
granted. Translated out of Latin into En^ish by John, Marquess of Bute, 
K.T. In a vols, crown Svo. cloth boards, edges uncut. £9, as. 

»— The Altus of St Columba. With a Prose Paraphrase and 

Notes. In paper cover, as. 6d. 

BUTLER. Pompeii: Descriptive and Picturesque. By W. 

BUTLSB. Posf Svo, 5s. 

BUTT. Miss Molly. By Beatrice May Butt. Cheap Edition, 28. 

Eugenie. Crown Svo, 6s. 6d. 

Elizabeth, and Other Sketches. Crown Svo, 68. 

Novels. New and Uniform Edition. Crown Svo, each 2s. 6d. 
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CAIRD. Sermons. ' By John Caird, D.D., Principal of the Uni- 
versity of Glasgow. Sixteenth Thousand. Fcap. Svo, 58. 

Religion in Common Life. A Sermon preached in Crathie 
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CAMPBELL. Sermons Pleached before the Queen at Balmoral. 
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CAtJVIN. A Treasury of the English and German Languages. 
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CAVE-BROWN. Lambeth Palace and its Associations. By J. 
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STOUN, LL.D., Author of a Tnmslation of ' CatuUus.' Crown 8vo, 6s. 6d. 
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CRAWFORD. Saracinesca. By F. Marion Crawford, Author of 

' Mr Isaacs, ' ' Dr Claudius, ' ' Zoroaster.' &c. &c. Fourth Ed. Crown 8vo, 6s. 
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DAYNE. In the Name of the Tzar. A NoveL By J. Belford 

Datnr. Crown Svo, 68. 

Tribute to Satan. A Novel. Crown 8vo, 28. 6d. . 

DE LA WARR. An Eastern Cruise in the 'Edeline.' By the 

Countess Ds la Warr. In Illustrated Cover, as. 

DESCARTES. The Method, Meditations, and Principles of Philo- 

sophy of Descartes. Translated firom the Original French and Latin. With a 
New Introductory Essay, Historical and Critical, on the Cartesian Philosophy. 
By John Vbitch, LL.D., Professor of Logic and Rhetoric in the University cf 
Olasffow. A New Edition, being the Ninth. Price 6s. 6d. 

DICKSON. Gleanings from Japan. By W. G. Dickson, Author 

of ' Japan : Being a Sketch of ita History, Government, and Officers of the 
Empire.' With Illustrations. 8vo, 168. 

DOGS, OUR DOMESTICATED : Their Treatment in reference 

to Food, Diseases, Habits, Punishment, Accomplishments. By'llAOEKTA.' 
Grown 8ve, as. 6d. 

DR HERMIONE. By the Author of « Lady Bluebeard,' * Zit and 

Xoe.' In X vol., crown 8vo, 6s. 

DU CANE. The Odyssey of Homer, Books I. -XII. Translated into 

English Verse. By Sir Charles Du Cans, K.C.M.G. 8vo, los. 6d. 

DUDGEON. History of the Edinburgh or Queen's Regiment 
Light Infantry Militia, now 3rd Battalion The Royal Scots; with an 
Account of the Origin and Progress of the Militia, and a Brief Sketch of the 
old Royal Scots. By Major R. C. Dttdoeon, Adjutant 3rd Battalion The Royal 
Scots. Post 8vo, with Illustrations, los. 6d. 

DUNCAN. Manual of the General Acts of Parliament relating to 
the Salmon Fisheries of Scotland from 1838 to 1882. By J. Babkeb Dui^can. 
Crown 8vo, ss. 

DUNSMORE. Manual of the Law of Scotland as to the Relations 

between Agricultural Tenants and their Landlords, Servants, Merchants, and 
powers. By W. DuNSMOBB. 8vo, 7s. 6d. 

DUPRE. Thoughts on Art, and Autobiographical Memoirs of 

Giovanni Dupr6. Translated from the Italian by E. M. Pxruzzi, with the 
permission of the Author. New Edition. With an Introduction by W. W. 
Stoby. Crown 8vo, los. 6d. 

ELIOT. George Eliot's Life, Related in her Letters and Journals. 

Arranged and Edited by her husband, J. W. Cross. With Portrait and other 
Illustrations. Third Edition^ 3 vols, post 8vo^2S. 

Works of Qeorge Eliot (Cabinet Edition). Handsomely 

printed in a new type, 31 volumes, crown 8vo, price £s, 5s. The Volumes 
are also sold separately, price 5s. each, viz. :— 

Romola. a vols.— Silas Mamer, The Lifted Veil, Brother Jacob, i vol.— 
Adam Bede. a vols.— Scenes of Clerical Life. 2 vols.— The Mill on 
the Floss, a vols.— Felix Holt a vols.— Middlemarch. 3 vols.— 
Daniel Deronda. 3 vols.— The Spanish Gypsy. 1 vol.— Jubal,- and 
other Poems, Old and New. z vol.— Theophrastus Such, x vol.— 
Essays, z vol. 
George Eliot's Life. (Cabinet Edition.) With Portrait 

and other Illustrations. 8 vols, crown 8vo, zss. 

George Eliot's Life. With Portrait and other Illustrations. 

New Edition, in one volume. Crown 8vo, 7s. 6d. 
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ELIOT. Novels by Gsoboe Eliot. Cheap Edition. Adam Bede. Il- 
lustrated. 38. 6d., cloth.— The Mill on the Floss. Illus- 
trated. 3s. 6d., cloth. — Scenes of Clerical Life. Illustrated. 
3s., cloth. — Silas Mamer: The Weaver of Baveloe. Illus- 
trated. 2S. 6d., cloth. — Felix Holt, the Badical. Illustrated. 
3s. 6d,, cloth. — Romola. With Vignette. 3s. 6d., cloth. 

Middlemarch. Crown 8vo, 78. 6d. 

■ Daniel Deronda. Crown 8vo, 7s. 6d. 

Essays. New Edition. Crown 8vo, js. 

' Impressions of Theophrastus Such. New Edition. Crown 

8vo, 58. 

The Spanish Gypsy. New Edition. Crown 8vo, 5s. 

The Legend of Jubal, and other Poems, Old and New. 

New Edition. Crown 8vo, 58., cloth. 

Wise, Witty, and Tender Sayings, in Prose and Verse. 



Selected from the Works of Gkoros Eliot, ^ghth Edition. Fcap. 8vo, 68. 

The George Eliot Birthday Book. Printed on fine paper, 



with red border, and handeomely bound in cloth, gilt. Fcap. Svo, cloth, 38. 6d. 
And in French morocco or Bnasia, 58. 

ESSAYS ON SOCIAL SUBJECTS. Originally pubHshed in 

the ' Satordaj Review.* A New Edition. First and Second Series, a vols, 
crown 8vo, 68. each. 

EWALD. The Crown and its Advisers ; or. Queen, Ministers, 

Lords, and Commons. BjAlsxandkb ChablesBwalDjF.S.A. Grown 8vo, 5s. 

FAITHS OF THE WORLD, The. A Concise History of the 

Great Religions Systems of the World. By various Authors. Being the St 
Giles' Lectures— Second Series. Crown 8vo, 5s. 

FARRER. A Tour in Greece in 1880. By Richard Ridley 

Fabrsr. With Twenty -seven fall -page Illustrations by Lord Windsor. 
Royal 8vo, with a Map^ azs. 

FERRIER. Philosophical Works of the late James F. Ferrier, 

B. A. Oxon. , Professor of Moral Philosophy and Political Economy, St Andrews. 
New Edition. Edited by Sir Alex. Gkast, Bart, D.C.L., and Professor 
LusHiNOTON. 3 vols, crowu 8vo, 34S. 6d. 

. Institutes of Metaphysic. Third Edition. los. 6d. 
Lectures on the Early Greek Philofiophy. Third Edition, 

los. 6d. 

Philosophical Remains, including the Lectures on Early 



Greek Philosophy, a vols., 348. 

FLETCHER. Lectures on the Opening Clauses of the Litany 

delivered In St Paul's Church| Edinburgh. By John B. Fletcher, M.A. 
Crown 8vo, 4s. 

FLINT. The Philosophy of History in Europe. By Robert 

Flirt, D.D. , LL.D., Professor of Divinity, University of Edinburgh. VoL I. 
8vo. '[NiMo Edition in prgMiration. 

— Theism. Beinor the Baird Lecture for 1876. By Robert 

FLmr, D.D., LL.D., Professor of Divinity, University of Edinburgh. Seventh 
Edition. Crown 8vo, 7s. 6d. 

Anti-Theistic Theories. Being the Baird Lecture for 1877. 



Fourth Edition. Crown 8vo, zos. 6d. 

-^— Agnosticism. Being the Croall Lectures for 1887-88. 

r In the press. 

FORBES. Insulinde ; Experiences of a Naturalist's Wife in the 

Eastern Archipelago. By Mrs H. O. Forbes. Pbst 8vo, with a Map. Ss. 6d. 

FOREIGN CLASSICS FOR ENGLISH READERS. Edited 

by Mrs Oliphast. Price as. 6d. For List cf Volumes published, see page a. 
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FOTHERGILL. Diana Wentworth. By Caroline Fothergill, 

Author of ' An EnthosUst/ &c. 8 vols, post 8yo, 358. 6d. 

FULLARTON. Merlin : A Dramatic Poem. By Ralph Macleod 

FuLLABTON. Crown 8vo, 58. 

GALT. Annals of the Parish. By John Qalt. Fcap. 8vo, 2S. 

The Provost. Fcap. 8vo, 28. 

Sir Andrew Wylie. Fcap. 8vo, 2S. 

The Entail ; or, The Laird of Grippy. Fcap. 8vo, 28. 

GENERAL ASSEMBLY OF THE CHURCH OF SCOTLAND. 

Family Prayers. Authorised by the General Assembly of 

the Church of Scotland. A New Edition, crown Svo, in large type, 4s. 6d. 
Another Edition, crown 8vo, as. 

Prayers for Social and Family "Worship. For the Use of 

Soldiers, Sailors, Colonists, and Sojoomers in India, and other Persons, at 
home and abroad, who are deprired of the ordinary services of a Christian 
Ministry. New Edition. 

The Scottish Hymnal Appendix, i. Longprimer type, is. 



a. Nonpareil type^ cloth limp, 4d. ; paper cover, ad. 

Scottish Hymnal with Appendix Incorporated. Pub- 



lished for Use in Churches by Aathor»y of the General Assembly, t. Large 
type, cloth, red edges, as. 6d. ; French morocco, 48. a. Bourgeois ^pe, limp 
cloth, xs.; French morocco, as. 3. Nonpareil type, cloth, red edges. 6d. ; 
French morocco, xs. 4d. 4. Paper covers, 3d. 5. Sunday • School Edition, 
paper covers, xd. 6. Children's Hymnal, paper covers, xd. No. z, bound 
with the Psalms and Paraphrases, Fiencn morocco, Ss. No. a, bound 
with the Psalms and Paraphrases, cloth, as. ; French morocco, 3s. 

GERARD. Reata: Whafs in a Name. By E. D. Gerard. 

New Edition. Crown 8vo. 6s. 

■ Beggar my Neighbour. New Edition. Crown 8vo, 6b. 

■ The Waters of Hercules. New Edition. Crown 8vo, 6s. 

The Land beyond the Forest. Facts, Figures, and 

Fancies ftrom Transylvania. By E. Gkrabd. In Two Volumes. With Maps 
and Illustrations, ass. 

GERARD. Stonyhurst Latin Grammar. By Rev. John Gerard. 

Fcap. 8vo, 38. 

GILL. Free Trade : an Inquiry into the Nature of its Operation. 

By Richard Gill. Crown 8vo. 78. 6d. 

Free Trade under Protection. Crown 8vo, 78. 6d. 

GOETHE'S FAUST. Translated into English Verse by Sir Theo- 

DOBS Mabtin, SLC.B. Fart I. Second Edition, post 8vo, 6s. Ninth Edi- 
tion, fcap., 38. 6d. Part II. Second Edition, revised. Fcap. 8vo, 6s. 

GOETHE. Poems and Ballads of Goethe. Translated by Professor 

AvTouN and Sir Thbodobs Mabtiv, K.O.B. Third Edition, fca]>. 8vo, 6s. 

GOODALL. Juzta Crucem. Studies of the Love that is over us. 

By the late Rev. Chablbs Ooodall, B.D., Minister of Barr. With a Memoir 
by Rev. Dr Strong, Glasgow, and Portrait. Crown 8vo, 6s. 

GORDON GUMMING. At Home in Fiji. By C. F. Gordon 

OuMMiNQ, Author of ' From the Hebrides to the Himalayas. ' Fourth Edition, 
post 8vo. With Illustrations and Map. 78. 6d. 

— ^— A Lady's Cruise in a French Man-of-War. New and 

Cheaper Edition. 8vo. With Illustrations and Map. tss. 6d. 

Fire-Fountains. The Kingdom of Hawaii : Its Volcanoes, 

and the History of its Missions. With Map and numerous Illustrations. 
3 vols. 8vo. a5S. 

Wanderings in China. New and Cheaper Edition. 8vo, 

with Illustrations, xos. 

Granite Crags : The Yo-semit^ Region of California. Il- 
lustrated with 8 Engravings. New and Cheaper Edition. 8vo, 8s. 6d. 
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GRAHAM. The Life and Work of Syed Ahmed Khan, C.S.I. 

By Lient. -Colonel G. F. I. Graham, B.S.C. 8vo, 148. 

GRANT. Bufih-Life in Queensland. By A. C. Gbant. New 

Edition. Crown 8vo, 6b. 

GRIFFITHS. Locked Up. By Major Arthub Gbippiths. 

Anthor of * The Wrong Boad,' * Chronicles of Newgate/ Ac. With Illustrations 
by C. J. Staniland, B.I. Crown 8vo, as. 6d. 

HAGGARD. Dodo and I. A Novel By Captain Andrew Haggabd, 

D.8.0. Crown Svo, 68. „ ^ 

HALDANE. Subtropical Cultivations and Climates. A Handy 

Book for Planters. Colonists, and Settlers. By B. C. Haldani. Post Svo, 9s. 

HALLETT. A Thousand MUes on an Elephant in the Shan States. 

By Holt 8. Hallett, M. Inst. C.B., F.R.G.S., M.B.A.8., Hon. Member Man- 
Chester and Tyneside Geographical Societies. Svo, with Maps and niunerons 
Illustrations, ais. 

HAMERTON. 

shire life. 

New Edition. Crown Svo, 6s. 

HAMILTON. Lectures on Metaphysics. By Sir William Hamil- 
ton, Bart, Professor of Logic and Metaphysics in the University of Edinburgh. 
Edited by the Bev. H. L. Mansel, B.D., LL.D., Dean of St Paul's ; and John 
Ybitoh, M.A., Professor of Logic and Bhetoric, Glasgow. Seventh Edition, 
a vols. Svo, 348. 

Lectures on Logic. Edited by the Same. Third Edition. 

a vols., 348. 

^— — Discussions on Philosophy and Literature, Education and 

University Beform. Third Edition, Svo, sxs. 

Memoir of Sir William Hamilton, Bart., Professor of Logic 

and Metaphysics in the University of Edhiburgh. By Professor Ybitoh, of the 
University of Glasgow. Svo, with Portrait, xSs. 

Sir William Hamilton: The Man and his Philosophy. 



S, 318. 

Wenderholme : A Story of Lancashire and York- 

By Philip Gilbert Hamertom, Author of * A Painter's Camp.* A 



Two Lectures Delivered before the Edinburgh Philosophical Institution, 
January and February 1888. By the Sams. Crown Svo, ss. 

HAMLEY. The Operations of War Explained and Illustrated. By 

L{eut.*General Sir Edward Bruce Hamlet, K.C.B., K.C.M.G., M.P. Fifth 
Edition, revised throughout. 4to, with numerous Illustrations, 30s. 

National Defence ; Articles and Speeches. Post 8vo, 6s. 

Shakespeare's Funeral, and other Papers. Post Svo, 7s. 6d. 

Thomas Carlyle : An Essay. Second Edition. Crown 

Svo. 38. 6d. 

The Story of the Campaign of SebastopoL Written in the 

Camp. With Illustrations drawn in Camp by the Author. Svo, 3zs. 

•^— On Outposts. Second Edition. Svo, 2s. 

Wellington's Career ; A Military and Political Summary. 

Crown Svo, 38. 

Lady Lee's Widowhood. Crown Svo, 28. 6d. 

Our Poor Relations. A Philozoic Essay. With Illus- 



trations, chiefly by Ernest Griset. Crown Svo, cloth gilt, 3s. 6d. 
HAMLEY. Guilty, or Not Guilty ? A Tale. By Major-General 

W. G. Hamlet, late of the Boyal Engineers. New Edition. Crown Svo, ^s. 6d. 

— Traseaden Hall. "When George the Third was King." 

New and Cheaper Edition. Crown Svo, 6s. 

HARRISON. The Scot in Ulster. The Story of the Scottish 
Settlement in Ulster. By John Harrison, Anthor of ' Oure Tounis Col- 
ledge.' Crown Svo, ss. 6d. 

HASELL. Bible Partings. By E. J. Ha8ELL. Crown Svo, 6s. 
Short Family Prayers. Cloth, is. 
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HAY. The Works of the Right Rev. Dr George Hay, Bishop of 

Bdinborgfa. Edited under the Supervision of the Right Ber. Bishop St&aik. 

With Memoir and Portrait of the Author. 5 vols, crown 8to, bound in extra 

cloth, £1, IS. Or. sold separately— tIe. : 
The Sincere Christian Instructed in the Faith of Christ from the Written Word. 
9 vols.. 8s.— The Devout Christian Instructed in the Law of Christ firom the Written 
Word. 3 vols., 8s.— The Pious Christian Instructed in the Nature and Practice of the 
Principal Exercises of Piety, x voL. 48. 

HEATLEY. The Horse-Owner's Safeguard. A Handy Medical 

Guide for every liun who owns a Horse. By O. S. Hkatlbt, H.B.C.V.8. 
Crown 8vo, 5s. 

The Stock-Owner*8 Guide. A Handy Medical Treatise for 

every Man who owns an Ox or a Cow. Crown 8vo, 4s. 6d. 

HEDDERWICK. Lays of Middle Age ; and other Poems. By 

Jamks Heddebwick, LL.D. Price 3s. 6d. 

HEMANS. The Poetical Works of Mrs Hemans. Copyright Edi- 

tions.— One Volume, royal 8vo, 5s.— The Same, with Illustrations engraved on 
Steel, bound in cloth, gilt edges, 7s. 6d.— Six Volumes in Three, fbap., zas. 6d. 
6KLECT PoBMs OF Mbs Uemaks. Fcap., cloth, gilt edges, 3s. 
HOME PRAYERS. By Ministers of the Church of Scotland and 

Members of the Church Service Society. Second Edition. Fcap. 8vo, 3s. 

HOMER. The Odyssey. Translated into English Verse in the 

Spenserian Stanza. By Phiup Stakhopb Wobslby. Third Edition, a vols, 
fcap., zas. 

The Iliad. Translated by P. S. Worsley and Professor 

CoNixroTOV. a vols, crown Svo, azs. 

HOSACK. Mary Queen of Scots and Her Accusers. Containing a 

Variety of Documents never before published. By John Hoback, Barriater- 
at-Law. A New and Enlarged Edition, with a Photc^^ph ftom the Bust on 
the Tomb in Westminster Abbey, a vols. 8vo. £u zzs. 6d. 

HUTCHINSON. Hints on the Game of Golf. By Horace G. 

Hutchinson. Fourth Edition. Fcap. 8vo, cloth, xs. 6d. 

IDDESLEIGH. Lectures and Essays. By the late Earl op 

Idoeslsiqh, G.O.B., D.C.L.. Ac. 8vo, x6s. 

INDEX GEOGRAPHICUS : Being a List, alphabeticaUy arranged, 

of the Principal Places on the Globe, with the Countaries and Subdivisions of 
the Countries in which they are situated, and their Latitudes and Longitudes. 
Applicable to all Modem Atlases and Maps. Imperial 8vo, pp. 676» sts. 

JAMIESON. Discussions on the Atonement : Is it Vicarious ? 

By the Rev. Geoboe Jamieson, A.M., B.D., D.D., Author of ' Profound Pro- 
blems in Philosophy and Theology.' 8vo, z6s. 

JEAN J AMBON. Our Trip to Blunderland ; or, Grand Excursion 

to Bluudertown and Back. By Jean Jambon. With Sixty Illustrations 
designed by Charles Dotls, engraved by Dalzisl. Fourth Thousand. 
Cloth, gilt edges, 6s. 6d. Cheap Edition, cloth, 3s. 6d. Boards, as. 6d. 

JENNINGS. Mr Gladstone : A Study. By Louis J. Jennings, 

M.P., Author of ' Republican Government in the United States,' *The Croker 
Memoirs,' &c. Popular Edition. Crown 8vo, is. 

JERNINGHAM. Reminiscences of an Attach^. By Hubeet 

E. H. Jebninoham. Second Edition. Crown 8 vo, 5s. 

Diane de Breteuille. A Love Story. Crown 8vo, 2b. 6d, 

JOHNSTON. The Chemistry of Common Life. By Professor 

J. F. W. Johnston. New Edition, Revised, and brought down to date. By 
Arthur Herbert Church, M.A. Oxon. ; Author of 'Food: its Sources, 
Constituents, and Uses,' &c., &c. Illustrated with Maps and zoa Engravings 
on Wood. Complete in one volume, crown 8vo, 7s. 6d. 

Elements of Agricultural Chemistry and Geology. Re- 
vised, and brought down to date. By Sir Charles A. Camxbov, M.D., 
F.B.C.S.I., &c. Fifteenth Edition. Fcap. 8vo, 6s. 6d. 
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JOHNSTON. Catechism of Agricultural Chemistry aud Geology. 

An entirely New Edition, revisedand enlarged, by Sir Charles A. Cambkok, 
M.D.. F.R.C.S.I. ,&c. Eighty-sixth Thousand, with numerous Illustrations, zs. 

JOHNSTON. Patrick Hamilton : a Tragedy of the Reformation 

in Scotland, 1538. By T. P. JofaNsroN. Crown 8vo, with Two Etchings. 5s. 

KENNEDY. Sport, Travel, and Adventures in Newfoundland 

and the West Indies. By Captain W. R. Kknnkdt, R.N. With Illustrations 
by the Author. Post Sto, t4S. 

KEK. Short Studies on St Paul's Letter to the Philippians. By 

Rev. William Lee Ker, Minister of Kilwinning. Crown 8vo, 58. 

KINO. The Metamorphoses of Ovid. Translated in English Blank 
Verse. By Hekry kino, M.A., Fellow of Wadham College, Oxford, and of 
the Inner Temple, Barrister-at-Law. Crown 8vo, zos. 6d. 

KINGLAKE. History of the Invasion of the Crimea. By A. W. 

KiNOLAKX. Cabinet Edition, revised. Illustrated with Maps and Plans. Com- 
plete in 9 Vols., crown 8vo, at 6s. each. The Vols, respectively contain : I. 
The Orioin or the War. II. Russia Met and Invaded. III. The 
Battle of the Alma. IV. Sebastopol at Bay. V. The Battle op 
Balaclava. VI. The Battle of Inkbruan. VII. Winter Troubles. 
VIII. and IX. From the Morrow of Inkerman to the Death of Lord 
Raglan. With an Index to the Complete Work. 

History of the Invasion of the Crimea. Demy 8vo. Vol. 

VI. Winter Troubles. With a Map, t6s. Vols. VII. and VIII. From the 
Morrow of Inkerman to the Death of Lord Raglan. With an Index to the 
Whole Work. With Maps and Plans. 288. 

Eothen. A New Edition, nniform with the Cabinet Edition 



of the ' History of the Invasion of the Crimea,' price 6s. 

KNOLLYS. The Elements of Field-Artillery. Designed for the 

Use of Infkntry and Cavalry Officers. By Hbnrt Enollys, Captain Royal 
Artillery ; Author of 'From Sedan to Saarhrttck,' Editor of ' Incidents in the 
Sepoy War," &c. With Engravings. Crown 8vo. 7s. 6d. 

LAVERGNE. The Rural Economy of England, Scotland, and Ire- 
land. By Leonce ds Laverone. Translated ftx>m the French. With Notes 
by a Scottish Farmer. 8vo. las. 

LAWLESS. Hurrish : a Study. By the Hon. Emily Lawless, 

Author of 'A Chelsea Householder,' &c. Fourth Edition, crown 8vo, 6s. 

LEE. A Phantom Lover : a Fantastic Story. By Vernon Lee. 

Crown 8vo, xs. 

LEE. Glimpses in the Twilight. Being various Notes, Records, 

and Examples of the Supernatural. By the Rev. Gborob F. Lee, D.C.L. 
Crown 8vo. 8s. 6d. 

LEES. A Handbook of Sheriff Court Styles. By J. M. Lees, 

M.A., LL.B., Advocate, Sheriff-Substitute of Lanarkshire. New Ed., 8vo, ais. 

■ A Handbook of the Sheriff and Justice of Peace Small 

Deht Courts. 8vn. 7s. 6d. 

LETTERS FROM THE HIGHLANDS. Reprinted from *The 

Times.* Fcap. 8vo, 4s. 6d. 

LIGHTFOOT. Studies in Philosophy. By the Rev. J. Lightfoot, 

M. A. , D.Sc. , Vicar of Cross Stone, Todmorden. Crown 8vo, 4s. 6d. 

LITTLE HAND AND MUCKLE GOLD. A Study of To-day. 

In 3 vols, post 8vo, 75s. 6d. 

LOCKHART.H Doubles and Quits. By Laurence W. M. Lock- 
hart. With Twelve Illustrations. Fourth Edition. Crown 8vo, 6s. 

Fair to See : a Novel. Eighth Edition. Crown 8vo, 6s. 

■ Mine is Thine : a Novel. Eighth Edition. Crown 8vo, 68. 

LORIMER. The Institutes of Law : A Treatise of the Principles 

of Jurisprudence as determined by Nature. By Jambs Lorixbb, Regius 
Professor of Public Law and of the Law of Nature and Nations in the Uni. 
versity of Edinburgh. New Edition, revised and much enlaxged. Svo, x8s. 
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LORIMER. The Institutes of the Law of Nations. A Treatise of the 

Jural Relation of Separate Political Communities. In a vols. 8to. Volume I. 
price x68. Volume II. , price aos. 

LYSTER. Another Such Victory ! By Annette Ltster, Author 

of ' A Leal Light Heart/ ' Two Old Maids/ &c 3 vols, crown 8vo, 358. 6d. 

M'COMBIE. Cattle and Cattle-Breeders. By William M*Oombie, 

TlUyfour. New Edition, enlarged, with Memoir of the Author. By James 
Macdokald, of the ' Farming world.' Grown 8vo, 3s. 6d. 

MACRAE. A Handbook of Deer - Stalking. By Alexander 

Macba«, late Forester to Lord Henry Bentinck. With Introduction by 
Horatio Robs, Esq. Fcap. 8vo. with two Photographs firom Life. 3s. 6d. 

M'CRIE. Works of the Rev. Thomas M'Crie, D.D. Uniform Edi- 
tion. Four vols, crown 8vo, 34s. 

-^— Life of John Knox. Containing Illustrations of the His- 
tory of the Reformation in Scotland. Crown 8yo, 6s. Another Edition, 3s. 6d. 
■ Life of Andrew Melville. Containing Illustrations of the 
Ecclesiastical and Literary History of Scotland in the Sixteenth and Seven- 
teenth Centuries. Crown 8to, 6s. 

History of the Progress and Suppression of Ihe Reforma- 
tion in Italy in the Sixteenth Century. Crown 8yo, 48. 

Histoiy of the Progress and Suppression of the Reforma- 



tion in Spain in the Sixteenth Century. Crown 8vo, 3s. 6d. 
Lectures on the Book of Esther. Fcap. 8vo, 58. 



MACDONALD. A Manual of the Criminal Law (Scotland) Pro- 
cedure Act, Z887. By NoRMAir Dobam Macdonald. Revised by the Lord 
Justicb-Clebk. 8vo, cloth, xos. 6d. 

MACGREGOR. Life and Opinions of Major-General Sir Charles 

MacGregor, K.C.B., C.S.I., C.I.B , Quartermaster-General of India. From 
his Letters and Diaries. Edited by Lady MacGrboor. With Portxaits and 
Maps to illustrate Campaigns in which he was engaged. 3 vols. Svo, 358. 

M'INTOSH. The Book of the Garden. By Charles M'Intosh, 

formerly Curator of the Royal Gardens of his Msjesty the King of the Belgians, 
and lately of those of his Grace the Duke of Bucdeuch, E.G., at Dalkeith Pal- 
ace. 2 vols, royal 8vo, with 1350 Engravings. £4^ 7s. 6d. Vol. I. On the 
Formation of Gardens and Construction of Garden Edifices. £9, zos. 
Vol. II. Practical Gardening. £1, xjB. 6d. 

MACINTYRE. Hindu Koh : Wanderings and Wild Sports on and 

beyond the Himalayas. By Major-General Donald Macinttbe, V.C, late 
Prince of Wales' Own Goorkhas, F.R.G.S. Dedicated to H.R.H. The Priiice of 
Wales. 8vo, with numerous Illustrations, 31s. 

MACKAY. A Manual of Modem Geography ; Mathematical, Phys- 
ical, and Political. By the Rev. Alexamdsb Mackat, LL.D., F.R.G.S. zith 
Thousand, revised to the present time. Crown 8vo, pp. 688. 78. 6d. 

Elements of Modern Geography. 53d Thousand, re- 
vised to the present time. Crown 8vo, pp. ^00, 3s. 

The Intermediate Geography. By the Rev. Alexander 

Mackay, LL.D., F.R.O.S. Intended as an Intermediate Book between the 
Author's ' Outlines of Geography' and ' Elements of Geography.' Fifteenth 
Edition, revised. Crown 8vo, pp. 338. as. 

Outlines of Modem Geography. 1 86th Thousand, revised 

to the present time. x8mo, pp. xi8, xs. 

First Steps in Geography. 105th Thousand. i8mo, pp. 

56. Sewed, 4d. ; cloth, 6d. 

Elements of Physiography and Physical Geography. 

With Express Reference to the Instructions recently issued by the Science and 
Art Department. 30th Thousand, revised. Crown 8vo, is, 6d. 

— — Facts and Dates ; or, the Leading Events in Sacred and 

Profane History, and the Principal Facts in the various Physical Sciences. 
The Memory being aided throughout by a Simple and Natural Method. For 
Schools and Private Reference. New Edition. Crown 8vo, 3s. 6d. 
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MACEAY. An Old Scots Brigade. Being the History of Mackay's 

Regiment, now incorporated with the Royal Scots. With an Appendix con* 
taining many Original Documents connected with the History of the Regi- 
ment. By John Maokat (late) of Herbibsdals. Crown 8vo, 5s. 

MACKAY. The Founders of the American Republic. A History 

of Washington, Adaip>s, Jefferson, Franklin, and Madison. With a Supple- 
mentary Chapter on the Inherent Causes of the Ultimate Failure of American 
Democracy. By Chablss Mack ay, LL.D. Post 8vo, los. 6d. 

MACKENZIE. Studies in Roman Law. With Comparative Views 

of the Laws of France, England, and Scotland. By Lord Mackenzie, one of 
the Judges of the Court of Session in Scotland. Sixth Edition, Edited by 
John Kirkpatriok, Esq.« M.A. Cantab. ; Dr Jur. Heidelb. ; LL.B. Edin. ; 
Advocate. 8vo, las. 

MAIN. Three Hundred English Sonnets. Chosen and Edited by 

David M. Main. Fcap. 8vo, 6s. 

MAIR. A Digest of Laws and Decisions, Ecclesiastical and Civil, 

relating to the Constitution, Practice, and Affairs of the Church of Scotlaod. 
With Notes and Forms of Procedure. By the Rev. William Mair, D.D., 
Minister of the Parish of Earlston. Crown 8vo. With Supplements, 8s. 

MARMORNE. The Story is told by Adolphus Segravb, the 

youngest of three Brothers. Third Edition. Crown 8vo, 6s. 

MARSHALL. French Home Life. By Frederic Marshall. 

Second Edition. 5s. 

MARSHMAN. History of India. From the Earliest Period to the 

Close of the India Company's Government ,* with an Epitome of Subsequent 
Events. By John Clark Marshman, C.S.I. Abridged from the Author's 
larger work. Second Edition, revised. Crown 8vo, with Map, 6s. 6d. 

MARTIN. Goethe's Faust. Part I. Translated by Sir Theodore 

Martin, K.C. B. Second Ed., crown 8vo, 6s. Ninth Ed., fcap. 8vo,_38. 6d. 

Goethe's Faust. Part II. Translated into English Verse. 

Second Edition, revised. Fcap. 8vo, 6s. 

The Works of Horace. Translated into English Verse, 

with Life and Notes, a vols. New Edition, crown 8vo, axs. 

Poems and Ballads of Heinrich Heine. Done into Eng- 
lish Verse. Second Edition. Printed on pa/pier vergi, crown 8vo, Ss . 

The Song of the Bell, and other Translations from Schiller, 

Goethe, Uhland, and Others. Crown 8vo, 7s. 6d. 

Catullus. With Life and Notes. Second Ed., post 8 vo, 73. 6d. 

Aladdin : A Dramatic Poem. By Adam Oehlenschlae- 

OBR. Fcap. 8vo, 5s. 

Correggio : A Tragedy. By Oehlenschlaeqer. With 



Notes. Fcap. 8vo, 3s. 

King Rene's Dau$;:hter: A Danish Lyrical Drama. By 



Hbnrik Hbrtz. Second Edition, fcap., as. 6d. 

MARTIN. On some of Shakespeare's Female Characters. In a 

Series of Letters. By Helena Faucit, Ladt Martin. Dedicated by per- 
mission to Her Most Gracious Majesty the Qaeen. Third Edition. 8to, with 
Portrait, 7s. 6d. 

MATHESON. Can the Old Faith Live with the New ? or the 

Problem of Evolution and Revelation. By the Bev. Gboros Mathbson, D.D. 
Third Edition. Crown 8vo, 7s. 6d. 

■ The Psalmist and the Scientist ; or, Modem Value of the 

Religious Sentiment. Crown 8vo, 78. 6d. 

lacred Songs. Crown 8vo, 53. 



MAURICE. The Balance of Military Power in Europe. An 

Examination of the War Resources of Great Britain and the Continental States. 
By Colonel Maurice, R. A., Professor of Military Art and History at the Royal 
Staff College. Crown 8vo, with a Map. 6s. 



MICHEL. A Critical Inquiry into the Scottish Language. With 

the view of IlltistratinR the Rise and Progress of OivUisation in Scotland. By 
Francisqus-Michkl, F.8.A. Lond. and Scot., Correspondant de I'Institnt de 
France, Ac, 4to, printed on hand-made paper, and bonnd in Bozbnrghe, 668. 

MICHIE. The Larch : Being a Practical Treatise on its Culture 

and General Management. By OhristopherT. Miohix, Forester, Onllen Honse. 
Grown 8vo, with Illnstrations. New and Gheaper F>d1tion. enlarged, 5s. 

Practical Forestry. Crown 8vo, with Illustrations. 6s. 

MIDDLETON. The Story of Alastair Bhan Comyn ; or, The 

Tragedy of DnnphaiL A Tale of Tradition and Romance. By the Lady 
MiDDLETON. Square 8vo, los. . 

MILNE. The Problem of the Churchless and Poor in onr Large 

Towns. With special reference to the Home Mission Work of the Ghnrcb of 
Scotland. By the Rev. Robt. Milne, M. A., D.D., Ardler. Crown 8vo, 38. 6d. 

MINTO. A Manual of English Prose Literature, Biographical 

and Critical : designed mainly to show Characteristics of Style. By W. Mtnto, 
M.A., Professor of Logic in the University of Aberdeen. Third Edition, 
revised. Crown 8vo, 7s. 6d. 

■ Characteristics of English Poets, from Chaucer to Shirley. 

New Edition, revised. Crown 8vo, 7s. 6d. 

MITCEELL. Biographies of Eminent Soldiers of the last Four 
Centuries. By Malor-General John Mitchell, Author of 'Life of WaUenstein.' 
With a Memoir of the Author. 8vo, 9s 

MOIR. Life of Mansie Wauch, Tailor in Dalkeith. With 8 

Illustrations on Steel, by the late Georob Cbuikshank. Crown 8vo, 3s. 6d. 
Another Edition, fcap. 8vo, is. 6d. 

MOMERIE. Defects of Modern Christianity, and other Sermons. 

By Alfred Williams Momerib, M.A., D.Sc., LL.T)., Professor of Logic and 
Metaphysics in King's Gnllefl^e, London. Third Edition. Crown Rvo, 53. 

The Basis of Religion. Being an Examination of Natural 

Reliidon. Second Edition. Grown 8vo, as. 6d. 

The Origin of Evil, and other Sermons. Sixth Edition, 

enlarged. Grown 8vo. 5s. 

Personality, The Beginning and End of Metaphysics, and 

a Necessary Assumption in all Pn«1t1ve Philosophy. Ponrth Ed. Cr. 8vo, 3s. 

■ Agnosticism. Second Edition, Revised. Crown 8vo, 5s. 
Preaching and Hearing ; and other Sermons. Second 

Edition. Crown 8vo, 4s. 6d. 

■ Belief in God. Second Edition. Crown 8vo, 38. 

Inspiration ; and other Sermons. Crown 8vo, 5s. 

Church and Creed. Crown 8vo, 4s. 6d. 



MONTAGUE. Campaigning in South Africa. Reminiscences of 

an Officer in 1879. By Captain W. E. MoHTAauB, 94th Regiment, Author of 
* Claude Meadowleigh,' Ac. 8vo, los. 6d. 

MONTALEMBERT. Memoir of Count de Montalembert. A 

Chapter of Recent Prench History. By Mrs Olipraht, Author of the 'Life 
of E*! ward Trvin^r.' Ac. a vols, crown 8vo, £1. 4s 

MORISON. Sordello. An Outline Analysis of Mr Browning's 

Poem. By Jeanib Morison, Author of 'The Purposes of the Ages,' 'Ane 
Booke of Ballades,' Ac Crown 8vo, 3s. 

MURDOCH. Manual of the Law of Insolvency and Bankruptcy : 

Comprehending a Summary of the Law of Insolvency, Notour Bankrnptey, 
Composition- contracts, Trust-deeds, Cessios, and Sequestrations: and the 
Winding-up of Joint-Stock Companies in Scotland ; with Annotations on the 
various Insolvency and Bankruptcy Statutes ; and with Forms of Procedure 
applicable to these Subjects. By James Muhdoch, Mf^mber of the Faculty of 
Procurators in Glasgow. Fifth Edition, Revised and Enlarged, 8vo, £if xos. 
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MY TRIVIAL LIFE AND MISFORTUNE: A GoBsip with 

no Plot in Particular. By A Plain Woman. New Bditlon, orown Svo, 6i. 

3y the Same Axtthob. 
POOR NELLIE. New and Cheaper Edition. Crown 8yo, 6b. 

NAPIER The Construction of the Wonderful Canon of Logar- 
ithms (Miriflci Logarithmorain Canonis Constmctio). By John Napibb of 
Merchiston. Translated for the first time, with Notes, and a Catalogue of 
Napier's Works, by William Bae Maodonald. Small 4to, zss. A few large 
paper copies may l)e had, printed on Whatman paper, price ya. 

NEAYES. Songs and Verses, Social and Scientific. By an Old 

Contributor to 'Haga.' By the Hon. Lord Nkaveb. ' Fifth Bd., foap. 8yo, 4B. 

: — The Greek Anthology. Being VoL XX. of < Ancient Clas- 

■ics for English Beaders.' Crown 8yo, ss. 6d. 

NICHOLSON. A Manual of Zoology, for the Use of Students. 

Witb. a General Litrodnction on the Principles of Zoology. By Hknbt Al- 
lbyns Nicholson, M.D., D.Sc, F.L.S., F.G.S., Begins Professor of Natnral 
History in the University of Aberdeen. Seventh Edition, rewritten and 
enlaxged. Post 8vo, pp. 956, with 555 Engravings on Wood, i8s. 

— — ^ Text-Book of Zoology, for the Use of Schools. Fourth Edi- 
tion, enlarged. Crown 8vo, with z88 Engravings on Wood, 78. 6d. 

-*— Introductory Text-Book of Zoology, for the Use of Junior 

Classes. Sixth Edition, revised and enlarged, with z66 Engravings, 38. 

Outlines of Natural History, for Beginners ; being Descrip- 
tions of a Progressive Series of Zoological Types. Third Edition, with 
Engravings, zs. 6d. 

A Manual of PalsBontology, for the Use of Students. 

With a General Introduction on the Principles of Palseontolos^. By Professor 
H. Alletne Nicholson and Biohard Lydskksb. Third Edition. Bewritten 
and greatly enlarged, a vols. 8vo, with Engravings, ^^3 3s. 

The Ancient Life-History of the Earth. An Outline of 

the Principles and Leading Facts of Palseontological Science. Crown 8vo, 
with 376 Engravings, zos. 6d. 

On the "Tabulate Corals " of the Palaeozoic Period, with 

Critical Descriptions of Illustrative Species. Illustrated with 15 Litho- 
graph Plates and numerous Engravings. Super-royal 8vo, szs. 

Synopsis of the Classification of the Animal King- 
dom. 8vo, with Z06 Illustrations, 6s. 

■ On the Structure and Affinities of the Gtenus Monticuli- 



pora and its Sub-Genera, with Critical Descriptions of Illustrative Species. 
Illustrated with numerous Engravings on wood and lithographed Plates. 
Super-royal 8vo, z8s. 

NICHOLSON. Communion with Heaven, and other Sermons. 
By the late Mazwkll Nicholson, D.D., Minister of St Stephen's, Edinburgh 
Grown 8vo, 5s. 6d. 

■ Rest in Jesus. Sixth Edition. Fcap. Svo, 4s. 6d. 
NICHOLSON. A Treatise on Money, and Essays on Present 

Monetary Problems. By Jobvph Shield Nicholson, M. A. . D.Sc., Professor 
of Commercial and Political Economy and Mercantile Law in the University 
of Edinburgh. Svo, xos. 6d. 

NICOLSON £SI> MURE. A Handbook to the Local Govern- 
ment (Scotland) Act, 1880. With Introduction, Explanatoij Notes, ^d 
Index. By J. Badknach Nioolson, Advocate, Counsel to the Scotch Educa- 
tion Department, and W. J. Mure, Advocate, Legal Secretary to tiie Lord 
Advocate for Scotland. Seventh Beprint. 8vo,*5S. 

OLIPHANT. Maaollam : a Problem of the Period. A Novel. 

By Laubkncx Oliphant. 3 vols, post 8vo, sss. 6d. 

Scientific Religion ; or, Higher Possibilities of Life and 

Practice through the Operation of Natural Forces. Second Edition. Svo, z6s. 
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OLIPHANT. Altiora Peto. New and Cheaper Edition. Crown 

8to, bo >id8^ as. 6d. IllOBtrated Edition. Grown Svo, cloth, 68. 

-*— - Piccadilly : A Fragment of Contemporary Biography. With 

Eight IllostrationB by Bichard Doyle. Eighth Edition, 48. 6d. COieap Edition, 
in paper cover, as. 6d. 

-^*— Traits and Travesties ; Social and Political. Post Svo, los. 6d. 

The Land of Gilead. With Excursions in the Lebanon. 

With Illustrations and Maps. Demy Svo, azs. 

The Land of Khemi. Post Svo, with Illustrations, loe. 6d. 

- Haifa : Life in Modem Palestine. 2d Edition. 8vo, 7s. 6d. 
— - Episodes in a Life of Adventure ; or, Moss from a Boiling 

Stone. Fourth Edition. Post 8yo, 68. 

— — — Fashionable Philosophy, and other Sketches. In paper 



cover, zs. 

Sympneumata : or, Evolutionary Functions now Active in 

Man. Edited by Laurence Oliphant. Post Svo, zos. 6d. 

OLIPHANT. Katie Stewart. By Mrs Oliphant. 2S. 6d. 
OSBORN. Narratives of Voyage and Adventure. By Admiral 

Bherard Osbobn, G.B. 3 vols, crown Byo, zas. 

OSSIAN. The Poems of Ossian in the Original Gaelic. With a 

Literal Translation into English, and a Dissertation on the Authenticity of the 
Poems. By the Rev. Archibald Glebk. a vols, imperial Syo, £1, zzs. 6d. 

OSWALD. By Fell and Fjord ; or, Scenes and Studies in Iceland. 

By E. J. Oswald. Post Svo, with Illustrations. 78. 6d. 

OUTRAM. Lyrics : Legal and Miscellaneous. By the late George 

OuT&AM, Esq., Advocate. New Edition, with Explanatory Notes. Edited 
by J. H. Stoddart, LL.D. and lUostrated by William fialston and A. S. 
Boyd. Pcap. 8vo, 58. 

PAGE. Introductory Text-Book of Geology. By David Page, 

LL.D., Professor of Geology in the Durham University of Physical Science, 
Newcastle, and Professor Lapworth of Mason Science College, Birmingham. 
With Engravings and Glossarial Index. Twelfth Edition. Revised and En- 
larged. 3s. 6d. 

-^— - Advanced Text-Book of Geology, Descriptive and Indus- 
trial. With Engravings, and Glossary of Scientific Terms. Sixth Edition, re- 
vised and enlarged, 7s. 6d. 

Introductory Text -Book of Physical Geography. With 

Sketch-Maps and lUnstrations. Editedby Charlbs Lapwobth, LL.D., F. G.S., 
&o.. Professor of Geology and Mineralogy in the Mason Science College, Bir- 
mingham, zath Edition, ss. 6d. 

Advanced Text -Book of Physical Geography. Third 



Edition. Revised and Enlarged by Prof. Lapwobth. With Engravings. 5s. 

PATON. Spindrift. By Sir J. Noel Paton. Fcap., cloth, 5s. 

— — Poems by a Painter. Fcap., cloth, 5s. 

PATON. Body and Soul. A Romance in Transcendental Path- 
ology. By Frederick Noel Paton. Third Edition. Crown 8vo, zs. 

PATTERSON. Essays in History and Art. By R. Hogaeth 

Patterson. 8vo, zas. 

The New Golden Age, and Influence of the Precious 

'WitAidSQCetals upon the World. 3 vols. 8vo, 31s. 6d. 

PAUL. History of the Royal Company of Archers, the Queen's 

Body-Guard for Scotland. By James BALroxm Paul, Advocate of the Scottish 
Bar. Grown 4to, with Portraits and other Illustrations. £a, ss. 

PEILE. Lawn Tennis as a Game of Skill. With latest revised 

Laws as played by the Best Clubs. By Captain 8. C. F. Psilb, B.S.C. Fourth 
Edition, fcap. cloth, zs. 6d 

PETTIGREW. The Handy Book of Bees, and their Profitable 

Management. By A. Pettiorew. Fifth Edition, Enlarged, with Engrav- 
ings. Crown 8vo, 3s. 6d. 
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PHILOSOPHICAL CLASSICS FOR ENGLISH READERS. 

Companion Series to Ancient and Foreign Classics for English Beaders. 
Edited by William Kkioht, LL.D., Professor of Moral Philosophy, Uni- 
versity of St Andrews. In crown Syo volumes, with portraits, price 3s. 6d. 

IFor list of Volumes publUihedf see page a. 

POLLOK. The Course of Time : A Poem. By Robert Pollok, 

A.M. Small fcap. 8vo, cloth gilt, ss. 6d. The Cottage Edition, 33mo, sewed, 
8d. The Same, cloth, gilt edges, xs. 6d. Another Edition, with lUnstrations 
by Birket Foster and others, fcap., gilt cloth, 3s. 6d., or with edges gilt, 4s. 

PORT ROYAL LOGIC. Translated from the French ; with Intro- 
duction, Notes, and Appendix. By Thomas Spenckb Batkes, LL.D., Pro- 
fessor in the Universi^ of St Andrews. Tenth Edition, xamo, 4s. 

POTTS AND DARNELL. Aditus Faciliores : An easy Latin Con- 
struing Book, with Complete Vocabulary. By A. W. Potts, M.A., LL.D., 
Head-Master of the Fettes Coll^, Edinburgh ; and the Rev. C. Darnell, 
M.A., Head-Master of Caigilfleld Preparatory School, Edinburgh. Tenth Edi- 
tion, fcap. 8vo. 3s. 6d. 

Aditus Faciliores Graeci. An easy Greek Construing Book, 

with Complete Vocabulary, Fourth Edition, fcap. 8vo, 3s. 

PRINGLE. The Live-Stock of the Farm. By Robert 0. Pringle. 

Third Edition. Revised and Edited by James Macdonald, of the ' Farming 
World,* &c. Crown 8vo, 7s. 6d. 

PUBLIC GENERAL STATUTES AFFECTING SCOTLAND 

from 1707 to 1847, with Chronological Table and Index. 3 vols, large Svo, £3, 3s. 

PUBLIC GENERAL STATUTES AFFECTING SCOTLAND, 

COLLECTION OF. Published AnnuaUy with General Index. 

RAMSAY. Rough Recollections of Military Service and Society. 
By Lieut.-Col. Baloarbbs D. Wabdlaw Ramsay. Two vols, post Svo, axs. 

RAMSAY. Scotland and Scotsmen in the Eighteenth Century. 

Edited from the MSB. of John Ramsay, Esq. of Ochtertyre, by Alexakdeb 
Allabdyce, Author of 'Memoir of Admiral Lord Keith, E.B.,' &c. 2 vols. 
Svo, Sis. 6d. 

RANKIN. A Handhook of the Church of Scotland. By James 

Rankin, D.D., Minister of Muthill ; Author of ' Character Studies in the 
Old Testament/ &c. An entirely New and much Enlarged Edition. Crown 
Svo, with 2 Maps, 7s. 6d. 

RANKINE. A Treatise on the Rights and Burdens incident to 

the Ownership of Lands and other Hernages in Scotland. By John Rankine, 
M.A., Advocate, Professor of Scots Law in the University of Edinburgh. 
Second Edition, Revised and Enlar^red. Svo. 45s. ^ 

RECORDS OF THE TERCENTENARY FESTIVAL OF THE 

UNIVERSITY OF EDINBURGH. Celebrated in April 1884. Published 
under the Sanction of the Senatus Academicus. Large 4to, £2^ z2S. 6d.^ 

RICE. Reminiscences of Abraham Lincoln, By Distinguished 

Men of his Time. Collected and Edited by Allen Thorndikb Rice, Editor 
of the ' North American Review.' Large Svo, with Portraits, 2zs. 

ROBERTSON. Orellana, and other Poems. By J. Logib Robert- 
son, M. A. Fcap. Svo. Printed on hand-made paper. 6s. 

ROBERTSON. Our HoMay Among the Hills. Bv James and 

Janet Looib Robertson. Fcap. Svo, 3s. 6d. 

ROSCOE. Rambles with a Fishing-rod. By E. S. RosooB. Crown 

Svo, 4s. 6d. 

ROSS. Old Scottish Regimental Colours. By Andrew Ross, 

S.S.C., Hon. Secretary Old Scottish Regimental Colours Committee. Dedi- 
cated by Special Permission to Her Majesty the Qneen. Folio. £9, xss. 6d. 

RUSSELL. The Haigs of Bemersyde. A Family History. By 
John Russell. Large Svo, with Illustrations, szs. 

RUSSELL. Fragments from Many Tables. Being the Recollections of 
some Wise and Witty Men and Women. By Geo. Russell. Cr. Svo, 4s. 6d. 
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RUSSELL. Essays on Sacred Subjects for General Readers. By 

the Rev. William Bubsxll, M.A. Syo, zos. 6d. 

RUSTOW. The War for the Rhine Frontier, 1870. By Col. W. 

Bntiow. Translated firom the German, by Johv Latland Nxxdham, Lieu- 
tenant R.M. Artillay. 3 vols. 8to, with liape and Plans, £t, zzs. 6d. 

RUTLAND. Notes of an Irish Tour in 1846. By the Duke of 

BuTLAKD, O.C.B. (Lord John Maknvbs). New Bdition. Crown 8to, ss. 6d. 

RUTLAND. Gtems of German Poetry. Translated by the Duchess 

OF BuTLAND ^Lady John Mankxbs). New Edition in preparation. 
— ^ Impressions of Bad-Homburg. Comprising a Short Ac- 
count of the Women's Associations of Germany under the Bed Cross. Crown 
Syo, zb. 6d. 

•^— - Some Personal Recollections of the Later Years of the Earl 

of Beaconsfield, K.G. Sixth Edition, 6d. 

' Employment of Women in the Public Service. 6d. 
•^— Some of the Advantages of Easily Accessible Reading and 

Becreation Booms, and Free Libraries. With Bemarks on Starting and 
Maintaining Them. Second Edition, crown Svo, zs. 

A Sequel to Rich Men's Dwellings, and other Occasional 

Papers. Crown Svo, as. 6d. 

Encouraging Experiences of Reading and Recreation Rooms, 



Aims of GuUds^ Nottingham Social Guild, Existing Institutions, Ac, &o. 
Crown Svo, is. 

SCHILLER. Wallenstein. A Dramatic Poem. By Fbedbbick 

VON ScHiLLKR. Translated by C. G. A. Lookhabt. Fcap. Svo, 7s. 6d. 

SCOTCH LOCH FISHING. By " Black Palmer." Crown 8vo, 

interleaved with blank pages, 4s. 

SCOUQAL. Scenes from a Silent World ; or, Prisons and their 

Inmates. By Fbanois Scouoal. Crown Svo, 6s. 

SELLAR. Manual of the Education Acts for Scotland. By 

Albxandeb Craio Sellab, M.P. Eighth Edition. Revised and in |;reat 
part rewritten by J. Edward Graham, B.A. Oxon., Advocate. Containing 
the Technical Schools Act, 1887, and all Acts bearing on Education in Scotland. 
With Kules for the conduct of Elections, with Notes and Cases. With a 
Supplement, being the Acts of 1889 in so far as affecting the Education Acts. 
Svo, 128. 6d. 
[Supplement to Sellak's Manual of the Education Acts for Scotland. 
Svo, as.] 

SELLER AND STEPHENS. Physiology at the Farm ; in Aid of 

Bearing and Feeding the Live Stodc. By Willlui Seller, M.D., F.B.S.B., 
and Henry Stephens, F.B.S.B., Author of ' The Book of the Farm,' &G. Post 
Svo, with Engravings, z6s. 

SETH. Scottish Philosophy. A Comparison of the Scottish and 

German Answers to Hume. Balfour Philosophical Lectures, University of 
Edinburgh. By Andrew Seth, M.A., Professor of Logic, Bhetoric, and 
Metaphysics in the University of St Andrews. Second Edition. Crown Svo, 
6s. 

Hegelianism and Personality. Balfour Philosophical Lec- 
tures. Second Series. Crown Svo, 5s. 
SETON. A Budget of Anecdotes. Chiefly relating to the Current 

Century. Compiled and Arranged by George Seton, Advocate, M.A. Oxon. 
New and Cheaper Edition, fcap. Svo. Boards, zs. 6d. 

SHADWELL. The Life of Colin Campbell, Lord Clyde. lUus- 

trated by Extracts from his Diary and Correspondence. By Lieutenant- 
General Shadwell, C.B. 2 vols. Svo With Fo trait. Maps, and Plans. 36B. 

SHAND. Half a Century; or, Changes in Men and Manners. By 

Alex. Inneb Shand, Author of 'Against Time,' &c. Second Ed., Svo, xss. 6d. 

«— Letters from the West of Ireland. Reprinted from the 
* Times.' Crown Svo, 58. 
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SHARPE. Letters from and to Charles Kirkpatrick Sharpe. 

Edited by Albxandvb Axlabdyok, Author of 'Memoir of Admiral Lord 
Keith, E.B./ && With a Memoir by the Bey. W. E. B. Bedford. In two 
vols. Syo. Illustrated with Etchings and other Engravings. £2, xas. 6d. 

SIM. Margaret Sim's Cookery, With an Introduction by L. B. 

Waltobd, Author of ' Mr Smith : A Part of His Life/ Jtc. drown 8vo, 5s . 

SKELTON. Maitland of Lethington ; and the Scotland of Mary 

Stuart. A History. By John Skelton, C.B., LL.D. Author of * The Essays 
of Shirley.' Demy 8yo. s vols., 38s. 

SMITH. Thomdale ; or, The Conflict of Opinions. By William 

Smith, Author of 'A Discourse on Ethics, 'Ac. New Edition, dr. Svo, zos. 6d. 

Gravenhurst ; or, Thoughts on Good and Evil. Second 

Edition, with Memoir of the Author. Crown 8vo, 8s. 

The Story of William and Lucy Smith. Edited by 



Georoe Mbbriam. Large post 8yo, Z2S. 6d. 

SMITH. Memoir of the Families of M*Combie and Thoms. 

Originally M'Intosh and M'Thomas. Compiled fh)m History and Tradition. 
By William M'Combie Smith. 8vo. 

SMITH. Greek Testament Lessons for Colleges, Schools, and 

Private Students, consisting chiefly of the Sermon on the Mount and the 
Parables of our Lord. With Notes and Essays. By the Bev. J. Huhtteb 
Smith, M. A., King Edward's School. Birmingham. Crown Svo 6s. 

SMITH. Writings by the Way. By John Campbell Smith, 

M. A. JBheriff-Substitute. Crown 8 vo, 9 s . 

SMITH. The Secretary for Scotland. Being a Statement of the 

Powers and Duties of the new Scottish Office. With a Short Historical 
Introduction and numerous references to important Administrative Docn* 
ments. By W. G. Smith, LL.B., Advocate. 8vo, 6s. 

SOLTERA. A Lady's Ride Across Spanish Honduras. By Mabia 

SoLTEBA. With Illustrations. Post 8vo, Z2S. 6d. 

SORLEY. The Ethics of Naturalism. Being the Shaw Fellowship 

Lectures, 1884. By W. B. Sorley, M.A., Fellow of Trinity College, Cambridge, 
and Examiner in Philosophy in the University of Edinburgh. Crown Svo, 6s. 

SPEEDY. Sport in the Highlands and Lowlands of Scotland with 

Rod and Gun. ByToMSPEEDV. Second Edition, Revised and Enlarged. With 
IllustrationsbyLieut.-6en.HopeCrealocke,C.B.,C.M.G., and others. Svo, 153. 

SPROTT. The Worship and Offices of the Church of Scotland. 

By Gborob W. Spbott, D.D., Minister of North Berwick. Crown Svo, 6s. 

STAFFORD. How I Spent my Twentieth Year. Being a Record 

of a Tour Bound the world, 1886-87. By the Marchioness of Staffobd. 
With Illustrations. Third Edition, crown Svo, 8s. 6d. 

STARFORTH. Villa Residences and Farm Architecture : A Series 

of Designs. By John Startobth, Architect, zca Engravings. Second Bdi- 
tlon, medium 4to, £2, 178. 6d. 

STATISTICAL ACCOUNT OF SCOTLAND. Complete, with 

Index, 1$ vols. Svo, ;f z6, z6s. 
Bach County sold separately, with Title, Index, and Map, neatly bound in cloth, 
forming a very valuable Manual to the Landowner, the Tenant, the Manufac- 
turer, the Naturalist, the Tourist, &c. 

In course of publication, 

STEPHENS' BOOK OF THE FARM ; detailing the Labours of 

the Farmer, Farm-Steward, Ploughman, Ettiepherd, Hedger. Farm-Labourer, 
Field- Worker, and Cattleman. Illustrated with numerous Portraits of Ani- 
mals and Engravings of Implements. Fourth Edition. Bevised, and in great 
part rewritten by James Macdonald, of the ' Farming World,' &c., &c. As- 
sisted by many of the leading agricultural authorities of the day. To be com- 
pleted in Six Divisional Volumes. 

[Divisions J., ILt and III,, price los. 6d, each, now ready. 
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STEPHENS. Tlie Book of Farm Buildings ; their Arrangement and 

Constraction. By Hshbt Stxphbms, F.B.&B., Author of 'The Book of the 
Farm;' and Bobcbt Soott Burh. UluBtrated with 1045 Plates and Bn- 
giavings. Large 8yo, uniform with ' The Book of the Farm,' &C. £j, zis. 6d. 

The Book of Farm Implements and Machines. By J. 

SuoHT and B. Boott Bubn, Engineers. Edited by Hxhbt Btxphxhb. Large 
8vo, uniform with * The Book of the Farm,' £a, as. 

STEVENSON. British Fungi. (Hymenomycetes.) By Rev. John 

Stevinson, Author of ' Mycologia Scotia/ Hon. Sec. Cryptogamic Society of 
Scotland, a vols, post 8vo, with Illustrations, price xas. 6d. each. 

Vol. L AOABIOUS— BOLBTTIUS. Vol. II. CORTINABIUS— DaCKYMYCM. 

STEWART. Advice to Purchasers of Horses. By John Stbwabt, 

V.S., Author of 'Stable Economy.' New Edition, as. 6d. 

Stable Economy. A Treatise on the Management of 

Horses in relation to Stabling, Grooming, Feeding, Watering, and Working. 
By John Stewart, V.S. Seventh Edition, fcap. 8vo, 6s. 6d. 

STODDART. Angling Songs. By Thomas Tod Stoddart. New 

Edition, with a Memoir by Anna M. Stoddart. Grown 8vo, 7s. 6d. 

STORMONTH. Etymological and Pronouncing Dictionary of the 
English Language. Including a very Copious Selection of Scientific Terms. 
For Use in Schools and Colleges, and as a Book of General Reference. By the 
Rev. Jamss Stormonth. The Pronunciation carefully Revised by the Rev. 
P. H. Phelp, M.A. Cantab. Tenth Edition, Revised throughout. Crown 
8vo, pp. 800. 78. 6d. 

— — Dictionary of the English Language, Pronouncing, 
Etymological, and Explanatory. Revised by the Rev. P. H. Phxlp. library 
Edition. Imperial 8vo, handsomely bound in half morocco, sxs. 6d. 

The School Etymological Dictionary and Word-Book. 



Fourth Edition. Fcap. Svo, pp. 954. as. . , - 

STORY. Nero ; A Historical Play. By W. W. Story, Author of 

* Roba di Roma.' Fcap. Svo, 6s. 

Vallombrosa. rost Svo, ss. 

He and She ; or, A Poet's Portfolio. Fcap. 3s. 6d. 

Poems. 2 vols, fcap., 7s. 6d. 

Fiammetta. A Summer Idvl. Crown Svo, 7s. 6d. 

STRICKLAND. Life of Agnes Strickland. By her Sister. 

Post Svo, with Portrait engraved on Steel, Z2S. 6d. 

STURGIS. John - a - Dreams. A Tale. By Julian Sturgis. 

New Edition, crown Svo, 3s. 6d. 

Little Comedies, Old and New. Crown Svo, 7s, 6d. 

SUTHERLAND. Handbook of Hardy Herbaceous and Alpine 

Flowers, for general Garden Decoration. Containing Descriptions of up- 
wards of xooo Species of Ornamental Hardy Perennial and Alpine Plants; 
along with Concise and Plain Instructions for their Propagation and Culture. 
By William Suthkrland, Landscape Gardener ; formerly Manager of the 
Herbaceous Department at Kew. Grown Svo, 7s. 6d. 

TAYLOR. The Story of My Life. By the late Colonel Meadows 

Tatlob, Author of 'The Confessions of a Thug,* &c. &c. Edited by his 
Daughter. New and cheaper Edition, being the Fourth. Crown Svo, 6s. 

THE BIJLL I' TH' THORN. A Romance. In 3 vols. Crown 

8vo, 258. 6d. 

THOLUCK. Hours of Christian Devotion. Translated from the 
German of A. Tholuck, D.D. , Professor of Theology in the University of Halle. 
By the Rev. Robvbt Mknzibs, D. D. With a Preface written for this Transla- 
tion by the Author. Second Edition, crown Svo, 7s. 6d. 

THOMSON. Handy Book of the Flower-Garden : being Practical 

Directions for the Propagation, Culture, and Arrangement of Plants in Flower- 
Gardens all the year round. With Engraved Plans. By Daved Thomson, 
Gardener to his Grace the Duke of Buccleuch, K.T., at Drumlanrig. Fourth 
and Cheaper Edition, crown Svo, 5s. 




THOMSON. The Handy Book of Fmit-Ciilture under Glass : being 

a series of Elaborate Practical Treatises on the Cultivation and* Forcing of 
Fines, Vines, Peaches, Figs, Melons, Strawberries, and Cucumbers. With En- 
gravings of Hothouses, &c., most suitable for the Cultivation and Forcing of 
these Fruits. By David Thomson, Gardener to his Grace the Duke of Buc- 
cleuch, K.T., at Drumlanrig. Second Ed. Cr. 8vo, with Engravings, 78. 6d. 

THOMSON. A Practical Treatise on the Cultivation of the Grape- 
vine. By William Thomson, Tweed Vineyards. Ninth Edition, 8vo, 58. 
THOMSON. Cookery for the Sick and Convalescent. With 

Directions for the Preparation of Poultices, Fomentations, &c. By Barbara 
Thomson. Fcap. 8vo, ts. 6d. 

THOTH. A Romance. Third Edition. Crown 8vo, 48. 6d. 

By the Same Author. 
A DBEAMER OF DREAMS. A Modern Bomanoe. Second 
Edition. Crown 8vo, 6s. 

TOM CRINGLE'S LOG. A New Edition, with lUnstrations. 

Crown 8vo, cloth gilt, 58. Cheap Edition, ss. 

TRANSACTIONS OF THE HIGHLAND AND AGRICUL- 
TURAL SOCIETY OF SCOTLAND. Published annuaUv, price 5s. 

TULLOCH. Rational Theology and Christian Philosophy in Eng- 
land in the Seventeenth Century. By John Tctllooh, D.D., Principal of St 
Marjr's College in the University of St Andrews ; and one of her Majesty's 
Chaplains in Ordinary in Scotland. Second Edition. 3 vols. 8vo, z68. 

—^ Modern Theories in Philosophy and Religion. 8vo, icb. 
-^-^ Luther, and other Leaders of the Reformation. Third 

Edition, enlarged. Crown 8vo, 3s. 6d. 

Memoir of Principal Tulloch, D.D., LL.D. By Mrs 



Oliphant, Author of ' Life of Edward Irving.' Third and Cheaper Edition. 
8vo, with Portrait. 7s. 6d. 

TWO STORIES OF THE SEEN AND THE UNSEEN. < The 

Opkn Door,' ' Old Lady Mary.' Crown 8vo, cloth, as. 6d. 

VEITCH. Institutes of Logic. By John Veitch, LL.D., Pro- 
fessor of Logic and Rhetoric in the University of Olasgow. Post 8vo, xas. 6d. 

The Feeling for Nature in Scottish Poetry. From the Ear- 
liest Times to the Present Day. a vols. fcap. 8vo, in rozburghe binding. z5S. 

Merlin and Other Poems. Fcap. 8vo. 4s. 6d. 

Knowing and Being. Essays in Philosophy. First Series. 



Crown 8vo, 6s. 

VIRGIL. The iEneid of Virgil. Translated in English Blank 

Verse by O. K. Rickards, M. A. , and Lord Bavshsworth. s vols . fcap. 8vo, job. 

WALFORD. A Stiff-Necked Generation. By L. B. Walpoed, 

Author of ' Mr Smith,' &c. Cheap Edition. Crown 8vo, 68. 

Four Biographies from * Blackwood ' : Jane Taylor, Han- 
nah More, Elizabeth Fry, Mary Somerville. Crown 8vo, 5s. 

WARREN'S (SAMUEL) WORKS:— 

Diary of a Late Physician. Cloth, 28. 6d. ; boards, 2S. 
Ten Thousand A- Year. Cloth, 3s. 6d. ; boards, 2S. 6d. " 
Now and Then. The Lily and the Bee. Intellectual and Moral 

Development of the Present Age. 4s. 6d. 
Essays : Critical, Imaginative, and Juridical. 56. 
WARREN. The Five Books of the Psalms. With Marginal 

Notes. By Rev. Samubl L. Wabben, Rector of Esher, Snrrey ; late Fellow, 
Dean, and Divinity Lecturer, Wadham College, Oxford. Crown 8vo, Ss. 

WEBSTER. The Angler and the Loop-Rod. By David Wbbsteb. 

Crown 8vo, with Illustrations, 7s. 6d. 

WELLINGTON. Wellington Prize Essays on "the System of Field 

Manoeuvres best adapted for enabling our Troops to meet a Continental Army." 
Edited by Lieut.-General Sir Edward Bbucs Hamley, E.C.B. 8vo, za«. 66. 
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WENLEY. Socrates and Christ : A Study in the Philoflophy of 

Religion. By R. M. Wbnlet. M.A., Lecturer on Mental and Moral jPIuUmk)- 



phv in Queen Margaret College, Glasgow; Examiner in Fhiloaophy in he 
uniyenity of Glasgow. Crown 8vo, 68. 

WERNER. A Visit to Stanl^s Rear-Guard at Major Bartte- 

lot's Camp on the AruhwimL With an Account of Biver-Life on the Coofo. 
By J. R. WKBNSR, F.RG.S., Engineer, late in the JSenrioe of the Btat Inoe- 
pendant du Congo. With Maps, Portraits and other Illustratlona. 8vo. 16a. 

WESTMINSTER ASSEMBLY. Minutes of the Westminster Aa- 

sembly, while engaged in preparing their Directory tat Ohnrch Goreniment. 
Confession of Faith, and Catechisms (November 1644 to March 1649). Edited 
by the Rey. Professor Alxx. T. Mitchell, of St Andrews, and the Bev. Johv 
STBtTTHBBS, LL.D. With a Historical and Critical Introduction by Ftoftasor 
MitcheU. 8yo, ics. 

WHITE. The Eighteen Christian Centuries. By the Rev. Jambb 

Whiti. Seyenth Edition, post Svo. with Index, 6s. 

History of France, from tne Earliest Times. Sixth Thou- 
sand, post 8yo, with Index, 6s. 
WHITE. ArchsBological Sketches in Scotland — Kintyre and Knap- 

dale. By Colonel T. P. Whits, R.E., of the Ordnance Suryey. Withnnmeroua 
Illustrations, s yols. folio, £4, 4s. Vol. I., Kintyre, sold separately, £9, a«. 

_ The Ordnance Survey of the United Kingdom. A Popular 

Account. Crown 8yo, 5s. 

WILLIAMSON. Poems of Nature and Life. By David R, 

WiLLL/LMSON, Minister of Kirkmaiden. Fcap. 8yo, 3s. 

WILLS AND GREENE. Drawing-room Dramas for Children. By 

W. G. Wills and the Hon. Mrs Grxxni. Crown 8yo, 6s. 

WILSON. Works of Professor Wilson. Edited by his Son-in-Law 

Professor Fxbribb. zs yols. crown Syo, £a, 8s. 

— — Christopher in his Sporting- Jacket. 2 vols., 8s. 

Isle of Palms, City of the Plague, and other Poems. 48. 

Lights and Shadows of Scottish Life, and other Tales. 48. 

, Essays, Critical and Imaginative. 4 vols., i6s. 

-^—i The Noctes Ambrosianao. 4 vols., i6s. 

— ^ Homer and his Translators, and the Greek Drama. Crown 

8yo. 48* 
WINQATE. Annie Weir, and other Poems. By David Wingats. 

Fcap. 8yo, 5s. 

Liily Neil. A Poem. Crown Svo, 4s. 6d. 

WORDSWORTH. The Historical Plays of Shakspeare. With 

Introductions and Notes. By Charlsb Wordsworth, D.C.L., Bishop of B. 
Andrews. 3 yols. post 8yo, each price 7s. 6d. 

WORSLEY. Poems and Translations. By Philip Stanhope 

WoRSLRT, M.A. Edited by Edward Worslxt. Second Edition, enlarged. 
Fcap. Svo, 6s. 

YATE. England and Russia Face to Face in Asia. A Record of 

Trayel with the Afghan Boundary Commission. By Captain A. C. Tate, 
Bombay Staff Corps. 8yo, with Maps and Illustrations, azs. 

YATE. Northern Afghanistan ; or, Letters from the Afghan 

Boundary Commission. By Major C. E. Tate, C.S.I., C.M.G. Bombay Staff 
Corps, F.R.G.S. 8yo, with Maps. x8s. 

YOUNG. A Story of Active Service in Foreign Lands. Compiled 

from letters sent home firom South Africa, India, and China, 1856- 1882. By 
Surgeon-General A. Graham Toung, Author of ' Crimean Cracks.' Crown 8yo, 
Illustrated, 7s. 6d. 

YULE. Fortification : for the Use of Officers in the Army, and 

Readers of Military History. By Col. Tulk, Bengal Engineers. 8yo, with 
numerous Illustrations, zos. 6d. 
12/89. 
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